MINUTES - SPECIAL MEETING
BOONE TOWN COUNCIL
December 16, 2019

CALL TO ORDER

A special meeting of the Boone Town Council was called to order on Monday, December 16, 2019 at 6:00 p.m. in
the Council Chambers located at 1500 Blowing Rock Road in Boone. Mayor Rennie Brantz presided. Council
members present included Mayor Pro-Tem Loretta Clawson, Lynne Mason, Connie Ulmer, Sam Furgiuele and
Marshall Ashcraft. Staff present included Town Manager John Ward, Town Clerk Nicole Harmon, Finance Director
Amy Davis, Fire Chief Jimmy Isaacs, Planning Director Jane Shook, Deputy Director/Chief Building Inspector
Stacey Miller, Planner Marty Little and Police Sergeant Scott Mackler. Town Attorney Allison Meade was also
present.

The purpose of the meeting was to consider items as listed on the previously published agenda.
ANNOUCEMENTS

Mayor Brantz welcomed all in attendance and asked anyone who wished to speak during the Public Comment
section of the agenda to please sign up.

TENTATIVE AGENDA ADOPTION

Upon a motion by Ms. Mason, seconded by Mr. Furgiuele, Council voted to approve the agenda as presented.

VOTE: Aye: All
Nay: None

PUBLIC COMMENT

Eric Plaag of Boone signed up to speak on his own behalf to make Council aware that the Turner House matter was
on the Watauga County Commissioner's upcoming meeting agenda, and expressed his concern at Commission
members' swift action. He stated that he and Town representatives had met with two Commissioners and the County
Manager in an attempt to find a solution, and that he was perplexed as to why that conversation had stopped and
why the County seemed to be moving so aggressively toward demolishing the house. Mr. Furgiuele asked whether
Dr. Plaag planned to appear at the upcoming meeting, to which Dr. Plaag responded that he did plan to attend the
meeting. Mr. Furgiuele expressed disappointment that the County was moving so quickly to demolish this historic
home when the Town was so close to declaring its own historic district, which the house would be included in.
Mayor Brantz asked whether the Commissioner's agenda stated whether the property would be used for parking. Dr.
Plaag answered that the agenda did not specify what the property would be used for. Mr. Furgiuele stated that at one
time there was discussion between the Town and County that the Turner House could be traded for a joint project
parking deck on Queen Street, and asked whether or not there was interest in this deal expressed by the County. Mr.
Ward answered that the County indicated that they would sell the house for what they paid for it, which was
approximately $752,000. Mr. Furgiuele felt that if the County was not concerned about protected local historical
properties, it was difficult to know what solution, if any there was. He believed that there were solutions, but that the
County seemed uninterested in working with the Town to find one. Dr. Plaag further noted that he had been in touch
over the last month with the County Manager and John Turner to obtain access on behalf of Digital Watauga to
obtain photos of the building, though an agreement had not yet been reached on a date. Dr. Plaag added that Mr.
Turner believed that his lease extended until May, though the County was of the opinion that the lease lasted
through April. It was the consensus of Council to have staff continue to reach out to the County on a solution up
until the time that the lease expired.

REQUESTED APPEARANCES

JASON CARPENTER - COMBS, TENNANT & CARPENTER, P.C.

Jason Carpenter with Combs, Tennant, and Carpenter, P.C. presented the annual financial report for the 2018/19
fiscal year, and reported no issues or findings. He stated that the Town had a tax collection rate of 99.15%
which was up from last year and was incredibly high. Mr. Carpenter added that the Town took in around 27
million dollars in revenue and that Finance Department staff did a great job. Mr. Furgiuele asked about the
DBDA budget spreadsheets, and why they were included in the report if they were not audited. Mr. Carpenter
answered that both the DBDA and the ABC board were audited, but not to governmental standards. Mr.
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Furgiuele asked what was included in the "other tax" category, with Ms. Davis and Mr. Carpenter answering
that sales tax, occupancy tax and franchise tax, among others were included in this category. Mr. Furgiuele
pointed out an incorrect date on page 34 of the report, and asked about the credit rating scales. Mr. Carpenter
answered that he was unsure about the credit rating scales, but would work with Ms. Davis to get an answer to
that question. Mr. Ward added that this would be covered in detail during the budget retreat, with Mr. Furgiuele
indicating that he would like to get a better understanding in terms of borrowing money for the Howard Street
project. He also asked Mr. Carpenter in his general auditing practice whether a one million dollar liability
policy for workers compensation seemed low. Mr. Carpenter answered that one million dollars was frequently
seen as a limit, but that he had also seen larger limits. Mr. Carpenter finished by stating that Ms. Davis and her
staff did a good job and that he was unaware of any areas for improvement. He indicated that he would soon go
over the upcoming yellow book changes with her, and thanked the Town and Council for the opportunity to
provide this service to the Town.

DAVID POND - WK DICKSON

David Pond of WK Dickson & Co., Inc. presented copies of the American Council of Engineering Companies
of North Carolina's Grand Conceptor Award to Debbie Sexton with USDA and Mayor Brantz which was
recently awarded to them for their work on the Town of Boone Water Intake project.

APPROVAL OF ITEMS ON CONSENT AGENDA

Mr. Ward noted that grant funding had been awarded through the Clean Water Management Trust Fund, and that
since this Council approved the action to move forward, he thought it was appropriate that this Council should
approve the budget amendment to transfer the funds. Mr. Furgiuele asked that the minutes be tabled to allow him
time to review and made a motion, which was seconded by Ms. Mason, to approve the following items on the

Consent Agenda:
1. Consideration of Approval of Tax Releases (Mr. Furgiuele noted that the County was apparently
unaware that they were tax exempt).
2. Consideration of Budget Amendments (Fire Department - Maintenance & Repair Vehicles
($1,956.00)
Contracted Services - Administration ($100,000)
VOTE: Aye:  All
Nay: None

COUNCIL MATTERS

CONSIDERATION OF CASES HEARD AT THE NOVEMBER 25, 2019 PUBLIC
HEARING

It was noted that Case PL03271-110419: Hackett Properties Inc. - General Use Zoning Map Amendment was
withdrawn at the Public Hearing, and Case PL03227-101819: Use T-13 Temporary Use 9.01 Public Colleges
and University Leased Swing Space in the B1 Central Business District - UDO Text Amendment was
withdrawn subsequent to the Public Hearing. Mr. Furgiuele addressed comments previously made that he had
asked for additional information on the ASU rezoning case after the public hearing and said that he did not
believe it to be inappropriate. He indicated that after he reflected on the case, it struck him as odd that Council
did not know the position of the Theatre in the matter since an amendment would directly affect its funding and
operations, and that some of the comments made by Planning Commission Member Plaag led him to believe
that there may be some confusion or dissension among Theatre board members. Mr. Furgiuele stated that he had
reached out to Mr. Ward and told him that he was reluctant to take a position on the matter without knowing the
position of the Theatre, and he asked him to solicit that position in writing. He added that his intention was that
at the end of the discussion if there was additional information, it would be shared with both the Planning
Commission and Town Council, though he had originally pushed to prohibit the reopening of public hearings in
an effort to prevent the Planning Commission from relying on information that was not before the Town
Council. Mr. Furgiuele apologized if anyone thought he was out of line in asking for this information. Mr. Ward
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clarified that ASU approached the Town, that the Town initiated the text amendment, and that since the Theatre
was not a part of the process, he did not believe the request to be inappropriate. Ms. Meade indicated that each
member had the right to talk to whomever they wished with respect to legislative decisions such as UDO
amendments, and that while there was some tension with the Town's UDO's emphasis on the public hearing
process with respect to UDO amendments, such private discussions were neither illegal nor unethical.
Case PL03178-100319: B3 Maximum Height
Mr. Furgiuele felt that this amendment should be supported, and felt that the Planning Commission discussion
was helpful and important, though it displayed tension among Planning Commission members who thought the
Town should increase density and those who disagreed and wanted to protect the Town as it was. He added that
he could not remember any five story building in Town that had not been greeted with concern from citizens.
Mr. Furgiuele stated that he was open to the idea of the Town looking at ways to identify locations that made
sense to build taller buildings with fewer negative impacts. Ms. Mason agreed and added that regulations
needed to be put in place pending further evaluation by staff. Mayor Pro-Tem Clawson stated that she supported
the text amendment, and added that sometimes things looked differently once they were built. Mr. Ashcraft felt
that the proposed height limit was appropriate and asked whether the text could be altered to limit buildings to
three stories and 45 feet which would allow buildings to be built on a smaller footprint with less impervious
surface, and added that he also had concerns with stormwater management. Mr. Furgiuele believed that the
Town had an incentive with commercial space in a mixed-use property to make sure it was actually commercial.
He added that he had heard that property developers were not interested in fixing up commercial space, and that
he would hate to see developers try to cut corners by putting in low ceilings for example in an effort to add
floors of apartments above them. Mr. Ward noted that the commercial space at The Forum was fully leased and
that the first commercial space at The Standard would be occupied after the first of the year with the others in
active negotiations. Ms. Ulmer believed height to be a problem, and stated that she had walked into some of the
commercial spaces downtown, for example the commercial space under the apartments next to the former
Hobnob Cafe, and felt that they were charging too much rent for the space. She wondered if mixed-use zoning
might not work in Boone because the properties were being rented out by owners who did not live here. Mr.
Furgiuele agreed that rents were too high for commercial spaces in Town, but believed that commercial districts
had to be protected for commercial uses. He added that he believed property owners often felt that they had to
get as much for commercial space per square foot as residential square foot. Mr. Furgiuele agreed that Council
may need to rethink this text in the future and that there may be places in the future, such as the back part of the
Walmart parking lot that could be rezoned to a different zoning district, say as "B4". He then made a motion to
approve the proposed amendment to the Town's zoning ordinance and that it is consistent with the Town's
comprehensive plan and any other adopted plan(s) of the Town that are applicable because it is consistent with
the following: Comprehensive Plan Overall Objective 1.1 Community Appearance and Community Character:
Blend the built environment with the natural, scenic, and historic character of a High Country small town.
Especially discourage commercial strip development, cluttered signage, and “cheap" apartment buildings;
Comprehensive Plan Policy 2.1.2(J): Highway Oriented Commercial Uses shall be clustered along segments of
major streets and contain land uses which are mutually compatible and reinforcing in use and design.
Businesses shall be encouraged to coordinate their site designs with other nearby businesses. Design factors
shall include, at a minimum, shared parking and street access, convenient pedestrian and vehicular movements,
and consistent sign standards; Comprehensive Plan Policy 2.3.2(E): New Development, redevelopment and
rehabilitation of structures and sites shall occur in a manner which is consistent with the neighborhood and
architectural context of the immediate area, and supportive, whenever possible, of Boone's original community
character as a High Country small town. Ms. Mason seconded the motion and asked that Mr. Furgiuele accept a
friendly amendment to include Comprehensive Plan Policy 2.1.1 Economic Development in his motion. The
amendment was accepted by Mr. Furgiuele.

VOTE: Aye:  All

Nay: None

Mr. Furgiuele made a second motion, which was seconded by Mayor Pro-Tem Clawson, to approve the
proposed amendment to the Town's zoning ordinance and believes approval is reasonable and in the public
interest because buildings taller than three stories have been greeted as unfavorable and are not in keeping with
the town's historic nature and not in keeping with the surrounding development.

VOTE: Aye:  All
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Nay: None
Case PL03173-100319: R3 Minimum Lot Size - UDO Text Amendment
Ms. Shook presented the amendment and noted the change in area from 5,000 to 20,000 in the original proposal
to 11,000 square feet in the recommendation by the Planning Commission. Mr. Furgiuele felt that the discussion
on this topic in the minutes from the Planning Commission read like a report of a negotiated settlement, and
believed the initial zoning provisions in the UDO of the Town of Boone to allow multi-family development on a
5,000 square foot lot to be mystifying. He was concerned that one Planning Commission member who had a
strong opinion of maintaining a small lot size had dominated the discussion, and he was concerned about what
could potentially happen with R3 properties of such small size. Ms. Shook noted that the minimum lot size for
R1 was 8,000 square feet, with Mr. Furgiuele expressing view that there was no logic in the guidelines, and he
believed that Council should approve the originally suggested minimum lot size. Ms. Meade noted that this
change, if approved, would create a number of new legal non-conformities and that the bigger the lot size, the
more legal non-conformities this would create. She added that the downside to a tiered system is that it could
create a disincentive for owners to do significant repairs and improvements on their property. Ms. Shook
believed that a tiered system would not be an issue since an owner would be unable to add additional property
to an existing parcel, but that if a property owner wanted to grow based on a non-conforming lot, they could
have limitations. Mr. Furgiuele noted that at this point, he believed the rezoning project to be dead and that this
could be the only protection available for existing neighborhoods, even though it was not perfect. Ms. Mason
agreed with this statement. Ms. Shook noted that there were currently provisions for non-conforming lots,
though they would have to meet all parameters before developing. Mr. Furgiuele felt that UDO text should be
amended to include triplexes in the R2 zoning district, with Ms. Shook noting that there were Planning
Commission members who were concerned with sprawl and density, which is how they came up with the
11,000 square foot limit. Mr. Furgiuele believed the Planning Commission's concept to be in the abstract, and
stated that Council had recently reviewed every piece of property in Town that fit into this category in order to
find that in most instances the R3 zoning designation was the wrong designation. Mr. Ashcraft stated that he
believed a tiered system in abstract made a lot of sense, but was concerned about instances when a property
adjoined an R1 zoned property and that he was also concerned about scale. He indicated that he was inclined to
protect the R1 and R2 neighborhoods. Ms. Ulmer was concerned with the fact that it was always difficult to
make zoning decisions. Mr. Furgiuele felt that this might be the case partly because property owners often did
not research zoning regulations before they purchased property. He then made a motion to approve the original
proposal of 20,000 square feet and that the proposed amendment as amended to the Town's zoning ordinance is
consistent with the Town's Comprehensive Plan and any other adopted plan(s) of the Town that are applicable
because they are consistent with the following: Comprehensive Plan policy 2.3.2(E) Factors in determining
preferred locations for high density residential development shall include: close proximity to the university,
employment or shopping centers; access to major thoroughfares and the transit system; the availability of public
services and facilities; and compatibility with adjacent land uses; 2.3.3(A) The protection and rehabilitation of
viable neighborhoods shall be encouraged to insure their continued existence as a major housing source and as a
reflection of the area's image as an attractive, highly livable community; 2.3.3(H) The overall housing unit
density for proposed infill residential development should be compatible with the average density of existing
areas. Ms. Mason seconded the motion.

VOTE: Aye: All

Nay: None
Mr. Furgiuele made a second motion, which was seconded by Mayor Pro-Tem Clawson that approval is
reasonable and in the public interest because one of the main duties of Council is to support neighborhoods and
because neighborhoods had already been threatened due to the lack of the use of zoning.

VOTE: Aye:  All

Nay: None
Case PL03171-100319:R1-S Small Home Residential Zoning District - UDO Text Amendment
Ms. Mason stated that there had been discussion in the past about one story structures geared toward the
retirement community which were limited to 800 square feet. Ms. Shook indicated that this level had not been
presented to the Planning Commission as an option as of yet. Ms. Mason asked if it would be possible to do if a
person wanted to build a home with a smaller footprint. Mr. Furgiuele stated that he was reluctant to make that
modification to the text without the Planning Commission reviewing it, and he did not want to delay the
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amendment. Ms. Mason agreed and hoped that the future Council would be open to this option. Mr. Furgiuele
added that another option was to expand the senior district recently created in order to create additional housing
options for seniors. Ms. Shook noted that the Planning Commission had discussed implementing solar setbacks
as practiced in other towns, but that Boone did not have the mechanisms in place currently to do that.
Discussion ensued regarding whether or not garage square footage counted toward the total square footage
living space limit, with Ms. Meade suggesting that if this counted toward the total square footage, this may
drive plans for people to build more stand along garages. Ms. Shook was of the opinion that people with smaller
homes may not have a need for garages, with Mr. Furgiuele agreeing. Mr. Furgiuele made a motion to approve
the amendment to the Town's zoning ordinance and that it is consistent with the Town's Comprehensive Plan
and any other Plan's of the Town that are applicable because it is consistent with the following: Comprehensive
Plan Overall Objective 1.1 Neighborhoods: Ensure the livability of neighborhoods, especially through land use
and traffic planning; 2.1.1(A) The Town shall protect and enhance a high quality of life, image, cultural
amenities, and natural beauty as the most effective, long term component of an economic development strategy;
2.3.2(E) New development, redevelopment and rehabilitation of structures and sites shall occur in a manner
which is consistent with the neighborhood and architectural contest of the immediate area, and supportive,
whenever possible, of Boone's original community character as a High Country small town; 2.3.3(A) The
protection and rehabilitation of viable neighborhoods shall be encouraged to insure their continued existence as
a major housing source and as a reflection of the area's image as an attractive, highly livable community;
2.3.3(D) Innovative and flexible land planning and development practices shall be encouraged to create livable
developments which better safeguard land, water, energy and historic resources; 2.3.3(F) The affordable
housing needs of area residents, particularly elderly and low to moderate income residents, shall be recognized
in Town policies and actions regarding residential development; 2.1.1(K) Boone shall identify and provide
services consistent with the needs of the area's growing retiree population. Mayor Pro-Tem Clawson seconded
the motion. Mr. Furgiuele clarified that his motion was to include the amendments suggested by staff. Mayor
Pro-Tem Clawson accepted this clarification.
VOTE: Aye: All
Nay: None
Mr. Furgiuele made a second motion to approve the amendment to the Town's zoning ordinance and that
approval is reasonable and in the public interest because Council has known for a long time that there is an
identified need for small, detached, single-family homes, and that the Affordable Housing Task Force met a
long time ago with agencies including the local hospital and ASU and that people who worked in those
businesses wanted homes that were more affordable and smaller. Mayor Pro-Tem Clawson seconded the
motion.
VOTE: Aye:  All
Nay: None
Upon a motion by Mr. Ashcraft, seconded by Mr. Furgiuele, Council voted to amend the agenda to hear item
eight, Waiver of Bidding Requirements for Self Contained Breathing Apparatus next.
VOTE: Aye:  All
Nay: None
Mayor Brantz declared a break at 7:54 p.m. Council reconvened at 8:05 p.m.

WAIVER OF BIDDING REQUIREMENTS FOR SELF CONTAINED BREATHING
APPARATUS
Upon a motion by Ms. Mason, seconded by Mayor Pro-Tem Clawson, Council voted to approve the request to

waive bidding requirements in order to utilize terms and pricing of a contract between American Blaze Masters
and the Commonwealth of Pennsylvania issued on June 1, 2019.
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RESULT: APPROVED [UNANIMOUS]

MOVER: Lynne Mason, Council Member
SECONDER: Sam Furgiuele, Council Member

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

ADOPTION OF PROPOSED NEW CHAPTER 89 ("MISCELLANEOUS OFFENSES'")

Ms. Meade stated that she had researched the code and did not find any other areas discussing firearms on Town
property as discussed at Council's meeting last month. She noted that as stated in section 89.07, a property has
to be posted to give proper warning, and she felt that it was within administration's proper levels of discretion to
allow them to do so. Mr. Furgiuele presented some minor typographical errors to be amended before making a
motion to approve the text as amended. Ms. Meade noted that she would strike references made to refuse as
requested by Mr. Ashcraft unless she found that they were necessary. Ms. Mason seconded the motion.
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ORDINANCE #

AN ORDINANCE TO ENACT CHAPTER 89 (“Miscellaneous Offenses),
CREATE TITLE VIII, AND DELETE TITLE XIII
OF THE TOWN OF BOONE CODE OF ORDINANCES

WHEREAS, the Boone Town Council finds it appropriate and in the public interest to re-organize
and update certain chapters of the Town of Boone’s Code of Ordinances (““Code of Ordinances”) related to
public nuisances, miscellaneous offenses, and various other town regulations; and

WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to, inter alia,
its police powers as provided at G.S. §§ 160A-174; 18B-300(c), 14-409.40(f); 14-415.13; and 160A-189;

NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT:

SECTION 1. Title XIII “GENERAL OFFENSES AGAINST TOWN REGULATIONS” and Chapter 130
(““General Offenses Against Town Regulations™) are hereby repealed, with the provisions of said former
Chapter 130 to be incorporated into a new Chapter 89.

SECTION 2. There shall be a new Title of the Code of Ordinances entitled “Title VIII PUBLIC
NUISANCES; OFFENSES.”

SECTION 3. There shall be a new Chapter 89 of the Code of Ordinances, entitled “Miscellaneous
Offenses,” which shall be included in Title VIII of the Code of Ordinances and which is hereby enacted as
follows:

CHAPTER 89: MISCELLANEOUS OFFENSES

Cleanliness of premises; Littering; Solid Waste

89.01 Definitions

89.02 Cleanliness of premises required

89.03 Littering prohibited

89.04 Transportation of solid waste

89.05 Buming, dumping or burying solid wastes prohibited

Weapons

88.06 Discharge of firearms and air rifles prohibited
86.07 Possession of firearms or air rifles prohibited on town-owned property

Alcoholic Beverages Regulations

89.08 Definitions

89.09 Display of alcoholic beverages prohibited
89.10 Public consumption prohibited

89.11 Possession of cpen container_prohibited
89.12 Exceemptions

89.99 Penalty
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CLEANLINESS OF PREMISES; LITTERING; SOLID WASTE

§89.01 DEFINITIONS.

| For the-purposes of this subchapter, the following definitions shall apply unless the context clearly indicates or

requires a different meaning.

LITTER. All discarded human-made refuse, including, but not limited to, garbage, trash, junk, and other solid
wastes.

PREMISES. The unenclosed areas of a parcel of property, including yards, driveways, sidewalks, alleys. rights-
of-way, grass strips and curbs up to the edge of the pavement of any public street

REFUSE. Garbage, trash, and any cther solid wastes-generated

PUBLIC PROPERTY. Any town property, including public buildines and the grounds appurtenant thereto,
municipal parking lots, public parks. playgrounds. recreational areas, and athletic fields, and any public street,
sidewalk, alley. greenway or other public place.

SOLID WASTES. Wastes that are non-gaseous and non-liquid (except that, liquid wastes resulting from the
processing of food are deemed solid wastes for the purposes of this chapter.)

§89.02 CLEANLINESS OF PREMISES REQUIRED.

(A) It shall be unlawful for any owner, occupant, or person in control of any property within the town to permit to
remain on such property any empty bottles, empty cans, junk, household appliances, furniture, trash, filth,
debris, dead animals, garbage, trash, rubbish or other refuse or solid waste of any kind whatsoever, unless
such solid wastes are stored in containers or maintained for collection in accordance with the requirements
of Chapter 91 of this Cede. It shall be the duty of any owner, occupant, and person in control of any
propertly within the town to keep the premises of such property in a clean, healthy, wholesome and sanitary
condition at all times,

It shall be unlawful for any owner, occupant, or person in conirol of any property within the town to fail to
store theirrefuse in containers as specified in Chapter 91 of this code so as to eliminate wind-driven debris
and unsightly litter in and about their premises or establishments, or fail to immediately clean up any
spillage and overflow as it cccurs.

(B

-~

(C) It shall be unlawful for any consliruction and/or demolition contractor to fail to provide on-site refuse
receptacles, bulk containers or detachable containers for loose debris, paper, building material waste,
scrap building material and other trash produced by those working on the site. All material shall be
containerized by the end of each day and the site shall be kept in a reasonably clean and litter-free
condition. The number of refuse receptacles, bulk containers or detachable containers shall be determined
by the size of the job. Dirt, mud, construction materials or other debris deposited upon any public_property
or the —ee-private property of another as a result of the-construction or demolition shall be immediately
removed by the contractor. ~Construction sites shall be kept clean and orderly at all times.

§89.03 LITTERING PROHIBITED.

(A) It shall be unlawful for any person to east-place,sweep-er-deposit-anywhere-within-thetewaplace or

deposit any refuse on any public property or on the property of another; without authorization to do soty, or
to place refuse in such a manner that it may be carried or deposited by the elements upon any street—
public place.property or ente-upon any-premises-of-anetherthe

property of another,—M&bin—tho—lown.

(B) It shall be unlawful for any owner or keeper of any dog or other animal to allow fecal matter excreted by or
from said animal to be placed or deposited upon any street—sidewalk—greenway—orotherpublic property
within-the-tewn-or upon the private-property of another without authorization to do soty. It shall also be
unlawful to allow such matters to be placed or deposited in such a manner that it may be carried or
deposited by the elements upon any streetsidewalk-greenway,-orpublic properly ether-public-property-or
onte-theupon the private-property of another.

§89.04 TRANSPORTATION OF SOLID WASTE WITHIN TOWN.

| It shall be unlawful for any person to transport or cause to be transported within the town any solid wastes en-the-

2
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| public-strests-of- the-town-unless the solid wastes are so secured that no solid wastes escape from the transporting
vehicle. In addition, any garbage so transported shall be carried in closed containers that prevent the escape of
noxious odors or liquids.

§89.05 BURNING, DUMPING OR BURYING SOLID WASTES PROHIBITED.
(A) It shall be unlawful for any person te burn or cause ta be burned any garbage refuseorothersolid-
wasterefuse.

(B) It shall be unlawful for any person te dump upon any fané-public property or property of another within the
town any garbagerefuse;-trash, dead animals, decaying vegetable or animal matter or other solid wastes or
offensive materials.

(C) It shall be unlawful for any person to bury or cause to be buried any garbage;tefuse;-or-other-solid-
wasterefuse.

WEAPONS

§89.06 DISCHARGE OF FIREARMS AND AIR RIFLES PROHIBITED.

(A) Subject to division (B) below, no person may discharge any firearm within the fown.

| (B) Division (A) above shall not apply to private-persons acting in justfiable self-defense or pursuant to the
lawful directions of a law-enforcement officer, nor to law-enforcement officers acting in a lawful
performance of their duties. Division (A) above shall not apply to the discharge of firearms within fully
enclosed and indoar shooting ranges, constructed and operating in compliance with the State Building
Code, the town's Uniform Development Ordinance, the federal Occupational Health and Safety Act, as
amended, and its regulations, the National Fire Protection Association Standards and State Fire Code, and
other laws and regulations as may be established or exist which dictate the construction and operational
standards which an indoor shooting range must meel. No indoor shooting range may exist within the town
unless its-the awner of the indoor shooting range (hereinafter, “proprietor”) has submitted to the Chief of
Palice ef-thetewn-operating rules concerning employee and invitee or licensee (patron) use of the indoor
shooting range, and the Chief of Police has, in writing, issued an opinion that the rules adequately protect
the safety of the public and those rules are fully implemented and enforced.

(C) No person may discharge or shoot within the town any air rifle, air pistol, B-B gun or similar weapon
(hereinafter, collectively “air rifle”) within 100 yards of any building or house or gathering of people, except
in a fully enclosed and indoor facility, constructed and operating in compliance with the State Building
Code, the town's Uniform Development Ordinance, the federal Occupational Health and Safety Act, as
amended, and its regulations, the National Fire Protection Association Standards and State Fire Code, and
other laws and regulations as may be established or exist which dictate the construction and operational
standards which the indoor facilities must meet. No facility may exist within the town unless its proprietor

| has submitted to the Chief of Police of the town operating rules concerning employee and invitee or
licensee (patron) use of the indoor shooting range, the Chief of Police has, in writing, issued an opinion that
the rules adequately protect the safety of the public, and those rules are fully implemented and enforced.

(D) No indoor shoating range or facllity for the discharge of any air rifle may operate within the lown where the
proprietor is not also the owner of the real property upon which it is situated unless:

(11 The proprigtor , in the case of alimiied labilty-companycorporationorother-ega-entty-other thar

~designates a person who is a resident of the county as a person who has full authority to
act on behalf of the proprietor in responding to complaints concerning the operation of the shooting range
or facility, and thate person's name and contact information is posted at the shooting range or facility in
plain view of the public so that it may be read without a person having to enter the shooting range or facility
in order to do so; and

(2} The proprietor obtains and maintains liability insurance covering injuries and property damage to
persons using the shooting range or facility in an amount no less than $2,000,000 per injury and claim and
provides proof of the insurance to the town upon request.

Authority: G.S. 160A-189
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§ 89,07 POSSESSION OF FIREARMS OR AIR RIFLES PROHIEBITED ON TOWN-OWNED PROPERTIES

| {A) Excepts as provided in the following divisions of this section, ne person may possess a firearm ar air rifle in
any town-owned building or on the grounds or parking areas of any such building,

(B) The Town Manager or designee shall post all town-owned buildings and the grounds and parking areas of
such buildings with signage notifying persons that concealed handguns are prohibited in those buildings
| and areas. Only where such postings have been made shall the foregoing prohibition of subdivision (A) on
possession of firearms be eflective with respect to a person carrying a concealed handgun pursuantto a
valid concealed-carry permit.

{C} Division (A) above shall not apply to law enforcement officers acting in lawful performance of their duties, to
any person specifically autherized by the Town Manager to possess a firearm in town-owned buildings or
on the grounds or parking areas of such buildings, or to private persons acting in justifiable self-defense or
pursuant to the lawful directions of a law-enforcament officar.

(D) Mothing in this section shall be deemad to prohibit a person fram sloring a firearm within a motor vehicle
while the vehicle is on the grounds or parking area of a town building.

Authority: 5.5, 14-409.40(f); G.5. 14-415.13; G.5. T60A-189.

With respect to prohibitions on firsarm possession in town parks and other recreational faciliies, see Town
Code §§ 100.01 & 100.03

ALCOHOLIC BEVERAGES REGULATIONS
§80.08 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or
requires a differant meaning.

MALT BEVERAGE. Bzer, lager, malt liguor, ale, porter and any other brewed or farmented beverage containing
at least 0.5%, and not more than 15% alcohol by volume. Any MALT BEVERAGE containing more than 6% alcohol
by volume shall bear a label clearly indicating the alcohol content of the MALT BEVERAGE.

(G.5. § 18B-101(9))

OPEN CONTAINER. A container whose seal has been broken or a container other than the manufacturer’s
unopened original container.
MIWWWMGH%W%WGMHM
the-control-of- thetewn-onrd-opertopublicuseincluding-the-sidewaltksolany-sireek

UNFORTIFIED WINE. Any wina of 16% or less alcohol by velume made by fermentahc-n from grapes, fruits,
berries, rice or honey; or by the addition of pure cane, beet or dextrose sugar; or by the addtion of pure brandy
from the same type of grape, fruil, berry, rice or honey that is contained in the base wine and producad in
accordance with the regulations of the United States.

(G.S. § 18B-101(15))
Statutory referenco:
Local ordinance, autharity, see G.S. § 18B8-300(c)

§89.09 DISPLAY OF ALCOHOLIC BEVERAGES PROHIBITED.
No person shall display any alcohalic beverages on asy-faciliy—dght-of-way -stre

ed-by-the-tewn:any public property within the town unless the alcoholic beverage is
contained in its original factory-sealed container.

§89.10 PUBLIC CONSUMPTION PROHIBITED.

__lt shall be unlawful for any person who is not an occupant of a motor vehicle o consume malt beverages and/or

unfortified wine on te-public-streets-andsidewalkspublic property within the town.
{A}-Furthermore, it shall be-unlawful-for-any persen-to consume-malt boverages-and/or unfortified wine on any
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§89.11 POSSESSION OF OPEN CONTAINERS PROHIBITED.

It shall be unlawful for any person wha is not an occupant of a motor vehicle to possess any open container of

malt beverage andlor unfortified wine on thepubhe—s{fee&s—andadewalkspubhc property within the fown.

§89.12 EXCEEMPTIONS.

(A) Pessession and consumption of malt beverages and/or unfortified wine shall be permitted at the Jones
House Community Center, Daniel Boone Gardens, Daniel Boone Park and at Town Council-approved

special events-approved-by-Fown-Gounell, provided, however:
(1) Appropriate permits must be obtained as required by law for the possession and consumption of
alcohdlic beverages;

(2) The sponsor of the event or gathering where possession and consumption of malt beverages
and/or unfortified wine is to occur must obtain appropriate liability insurance to protect against personal
injury and property damage; and

| (3) Approval must be obtained in advance from the Town Manager, and such said-approval te-may be
conditioned upon appropriate safety measures.

| (B) NHewever-nothing herein shall be interpreted to require the town to apply for the-neededrequired permits
or insurance coverage unless the town itself is the sponsor of the event.

§89.99 PENALTY.

(A) Except as otherwise provided below, a violation of any efthe-provisions of this chapter shall subject the
offender to a civil penalty in the amount of $50.00 and shall constitute a-Class-3-misdemeaneran infraction
and be subject to a fine of not more than $50; or imprisonment for not more than 30 days ; or both-as—

{A)B) Discharge of a firearm in violation of §89.06(A) of this chapter shall constitute a Class 3
misdemeanor and be subject to a fine of not more than $500 or imprisonment for not more than 30 days. or

both,
{B)(C) The town may seek to enforce a violation of this chapter through any appropriate equitable action.

{&)(D) Each day that a violation continues after the offender has been notified of the violation shall
constitute a separate offense.

(B)E) A second or subsequent violation of the same provision of this chapter in the same 12-month
period shall result in assessment of a civil penalty in the amount of $100.00 for the second violation and

$250.00 for the third and any subsequent violation.

SECTION 4. This Ordinance shall be effective on the date it is adopted.

Adopted this th day of ) .
, S ATTEST:
Rennie Brantz, Mayor Town Clerk

5
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Sam Furgiuele, Council Member
SECONDER: Lynne Mason, Council Member

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

CONSIDERATION OF REVISED CHAPTERS 81 AND 91 AND REORGANIZATION
OF TOWN CODE

Ms. Meade presented changes made to reorganize several Titles of the Town Code, including adoption of a new
Chapter 81(Abandoned and Nuisance Vehicles) and revised Chapter 91 (Solid Waste Collection). In addition,
Chapter 111 (Public Enterprises) would be deleted, as Chapter 96 now contained the same provisions. Mr.
Ashcraft asked whether when solid waste was generated whether the Town was charged a fee for dropping off
white goods at the landfill, which Mr. Miller confirmed. Mr. Ashcraft wondered whether the Town should pass
along this fee to citizens, with Mr. Miller answering that costs were absorbed. Mr. Ashcraft stated that while he
was not proposing changing the process, he did not want to limit charging a fee for additional special pick-ups
Ms. Meade suggested adding a provision to the text that the fees would be as provided for in the currently
adopted fee schedule. Discussion turned to Section 81, with Mr. Miller suggesting that a release may be needed
from property owners to allow Public Works employees to enter onto property in order to assist in the towing of
abandoned or junk vehicles. Ms. Meade felt that if there was not consent on the part of either property owner,
the Town would not move forward with the removal of the vehicle. Mr. Ashcraft made a motion, seconded by
Mayor Pro-Tem Clawson, to approve the text as amended.
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ORDINANCE #

AN ORDINANCE TO REVISE CHAPTERS 81 AND 91 AND TITLES VIIL, IX, XI AND XIII
OF THE TOWN OF BOONE CODE OF ORDINANCES

WHEREAS, the Boone Town Council finds that it is appropriate and in the public interest to re-
organize and update various chapters of the Town of Boone’s Code of Ordinances (“Code of Ordinances™)
related to public nuisances, miscellaneous offenses, and various other town regulations;

WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to, inter alia,
ifs palice powers as provided at G.S. § 160A-174 and G.S. §§ 160A-303, 160A-303.2;

NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT:

SECTION 1. Chapter 91 (“Community Improvement”) of the Boone Code of Ordinances is hereby
repealed and in its place are adopted the following chapters as further provided herein: Chapter 91
(“Storage and Collection of Solid Waste and Recyclables”), which shall be part of Title IX (“GENERAL
REGULATIONS"); Chapter 80 (“Public Nuisances™), which shall be part of a Title VIII (“PUBLIC
NUISANCES; OFFENSES”), and Chapter 81 (“Abandoned, Junked and Nuisance Vehicles™) which shall
also be part of Title VIII

SECTION 2. The following is hereby adopted as Chapter 91 of Title IX of the Code of Ordinances:

CHAPTER 91: STORAGE AND COLLECTION OF SOLID WASTES AND RECYCLABLES
Section

91.01 Definttions

91.02 Property owners to provide containers

91.03 Size, number and type of solid waste and recycling containers required for
multifamily and commercial properties

91.04 Properties served by cubic yard containers and recycling containers

91.05 Properties not served by cubic yard containers

91.06 Special collections

91.07 Authority of Administrator

| 91.08 Interference with reeeptacles-erstored solid wastes or recyclables
91.09 Payment for service

91.99 Penalties

§91.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

ADMINISTRATOR. The person or persons designated by the Town Manager to administer and/or enforce this
chapter.

BUSINESS TRASH. Any accumulation of dust, paper and cardboard, excelsior, rags or accumulations other than
garbage or household frash incident to the ordinary conduct of stores, offices and similar businesses.

CUBIC YARD CONTAINER. Receptacle a minimum of four cubic yards in size which is water- tight with a close-
fitting lid used for the temporary storage of solid waste that is capable of being serviced by an automatic equipped
collection vehicle.

GARBAGE. Waste consisting of animal or vegetable foodstuffs resulting from the handling, preparation, cooking
or consumption of food.

HOUSEHOLD TRASH. Any waste accumulation of paper, sweepings, dust, rags, boltles, cans or other matter of
any kind, other than garbage, which is usually attendant to housekeeping.

1
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INDUSTRIAL WASTE. All waste, including solids, semi-solids, sludges and liquids, created by factories,
processing plants or other manufaciuring enterprises.

MULTI-FFAMILY DWELLING. A dwelling or combination of dwellings on a single lot consisting of three or more
dwelling units.

PREMISES. The areas of a property not enclosed within a building, including yards, sidewalks, alleys, rights-of-
way, grass strips and curbs up to the edge of the pavement of any public street.

RECYCLABLES. Include but are not limited to the following items that are empty and contain no food debris:
clear, green and brown container glass, aluminum foil, aluminum cans, empty aerasol cans, cardboard, paper milk
and juice cartons, steel food cans, #1 through #7 plastic containers, mixed paper, office paper, food boxes,
newsprint with inserts, magazines, catalogs, phone books, junk mail, office lecger and pasteboard.

RECYCLING CONTAINER. A receptacle which is equipped with a close-fitting lid used for the temporary storage
of recyclables between scheduled pickups capable of being serviced by hand or by the town's contracted hauler's
automatic equipped collection vehicle.

REFUSE. Sdlid waste accumulations consisting of garbage, household irash, yard trash and/or business trash,
as defined in this section.

SOLID WASTE CONTAINER. A water-tight receptacle which is equipped with a close-fitling lid used for the
temporary storage of solid waste that is capable of being serviced by hand or by an automatic equipped collection
vehicle.

SOLID WASTES. Wastes that are non-gaseous and non-liquid (except that liquid wastes resulting from the
processing of food are deemed solid wastes for the purposes of this chapter.)

WASTES. All useless, unwanted or discarded materials resulting from domestic, industrial, commercial or
community activities.

YARD TRASH. Waste accumulation of lawn, grass or shrubbery cuitings or clippings, bushes, limbs and dry leaf
rakings free of dirt, rocks, large branches and bulky or non-combustible material,

§91.02 PROPERTY OWNERS TO PROVIDE CONTAINERS.

{A) The owner of every property within the town shall be responsible for providing adequate solid waste
centainers in accordance with this chapter to store the solid wastes generated by activities taking place on that
property between scheduled pickups.

(B) The owner of every property with one or more multi-family dwellings shall provide containers in accordance
with this section to store recyclables generatad by activities taking place on the properly between scheduled

pickups.

§91.03 SIZE, NUMBER AND TYPE OF SOLID WASTE AND RECYCLING CONTAINERS REQUIRED FOR
MULTIFAMILY AND COMMERCIAL PROPERTIES.

(A) Subject to the provisions of this section and after consultation with the owner of the property concerned, the
Administrator shall determine the size, number and type of sdlid waste and recycling containers that must be
provided for multifamily and commercial properties within the town. In making this determination, the Administraior
shall consider the type of activities on the property and the amount of solid waste likely to be generated by those
actlvities, as well as the welfare of the occupants and neighbors of those property and the town's need (o facilitale
collection and minimize the costs of this service. A list of container sizes and types can be obtained at the Public
Works office.

(B) Unless the Administrator determines that the topography of the premises requires alternative
measuresprevents-placement, the owner(s) of a property with one or more multi-family dwelling shall provide one or
more cubic yard containers so that the following criteria relating to capacity are satisfied:

(1) One-eighth cubic yards of storage capacity is provided per bedroom; provided that the minimum sized
cubic yard container shall be four cubic yards; and

(2) If more than one cubic yard container is required, the owner shall provide the smallest number of cubic
yard containers capable of satisfying the requirements stated in division (B)(1) of this section.

(C) Unless the Administrator determines that the topography of the premises prevents-placementrequires
alternative measures, the owner of a property with one or more multi-family dwellings shall provide recycling
containers so that the following criteria relating to capacity are satisfied. Each recycling container area shall
accommodate the placement of an adequate number of 96-gallon recycling containers-te-accommedate-
participation—. The type and number of recyclable materials may change as the town's Public Works Department's
recycling program changes.

(D) Unless the Administrator determines that the topography of the premises requires alternative
measuresprevents-placament, when any non-residential premises requires mere than four of the containers
described in division (F), one or more cubic yard containers of an appropriate size will be required.

2
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(E) When cublc yard containers are required by the Administrator, only cubic yard containers compalible with
private collection equipment currently in use will be approved.

[F} The owners of all premises not required to be served by cubic yard containers shall provide at least one 32-
gallon or larger container made of galvanized metal, plastic, rubber or other material resistant to rust, corrosion or
rapid deterioration. Each required container shall be water-tight and provided with handles and a tight-fitting cover.
Owners may rent or lease a 96-gallon roll-out waste container from the town's confracted hauler that is compatible
with the hauler's lift equipment.

§91.04 PROPERTIES SERVED BY CUBIC YARD CONTAINERS AND RECYCLING CONTAINERS.

With respect to properties served by cubic yard containers:
{A) The location of cubic yard containers shall be determined by the Administrator after consultalion with the
| owner of the propertyies concemned. In making this determination, the Administratar shall consider the needs of the
accupants for safe and convenient access to the location for depaosit and the private haulers ease of access to the
location for collection.-In addman—au-eentamgm-shau-ba-placod-ml@calmm ~which-complywith-he raguiremants-of-
tha-towr's-Unified Devel
{B) Solid waste and recycling materials shall be collected from the approved location on a schedule determined
by the Administratar;
{C) Screening shall be provided around containers, meewéaneewnth#u&sehdwaﬂ&a;%syshng—endgm
detai—taddition-all-sereeningof selid-waste-and resyeling-containers- must comply-with-the-screening-

requirernents-of the-town's-Details-and-Specificaliens Manual and-any-re

(D) Al solid wastes shall be storsd in cublc yard contalners pendlng cu1lect|0h—39hd-wastesﬁekplaeed+n-euhm—
yard containers-will-netbe d 0

(E) Al cubic yard cuntamers sha!] be claaned pemdlcally to minimize offensive odors and the tops or openings
to all cubic yard containers shall be kept securely fastened at all times pending collection;

(F) All enclosures and screens shall be well maintained and replacad as needed;

{G) Recycling EDI‘IIEIII'!EI"“ Ehd” be located in the same area as the Fer-eash-solid waste container site loeated-er-

tH} If Ionatmg the rsc\,-cllng area al lhe sohd waste conlamer site proves Impractlcal icr new conslrucllon orin
connection with the renavation or expansion of an existing multi-family dwalling, a recycling area shall be located in
an accessible area on the premises-property as determined by the Administrator_and-

(1) Screening, enclosures, containar types, placement of containers and the like shall comply with all applicable
specifications established by the town's Public Works Department and with any requirements of the town's Unified
Development Ordinance ("UDO").

§ 91.05 PROPERTIES NOT SERVED BY CUBIC YARD CONTAINERS.

With respect to properties not served by cubic yard containers:
| (A) Refuse shall be stored an any-the premises of a property panding collection only in solid waste containers
meeting the requirements of this chapter.
|B) Garbage, animal wastes (such as pet faces and cage and litter box wastes) and human wastes (such as
diapers) shall be stored in watertight bags or containers before being placed in solid waste containers for collection.
‘ (G) Except as otherwise provided in this section, selidwastes-solid waste conlainers may not be stored between

scheduled pickups between a sireel and the side of a dwelling facing the street unless the solid waste containerss
are stored within (1) a completely enclosed struciure such as a heuse-garage or shed, or (2) an opaque enclosure
specifically designed for storing solid waste containers that is enclesed on all four sides and on the top so as to
prevent entry of animals, and that is located outside of the street right-of-way unless an appropriate encroachment
agreement has been obtained for the enclosure.

D) Solid wastes shall be placed adjacent to the street for collection on the scheduled collection day or after dark
on the preceding day. After collection, all solid waste containers and all uncollected solid wastes shall be removed
to a storage location that complies with division (C) above by 9:00 a.m. on the day following the collection day.

| (E) If the Administrator determines that because of the-physical infirmity-ofthe-oceupantef-amy-premises, the
occupant_of a property cannot without severe-undue hardship transport the solid wastes from the storage location
required by division (C) above to the collection point required by division (D} above, the Administrator may
authorize the occupant to store solid wastes at a convenient location away from the curb between scheduled
pickups or provide an-premises pickup.

| {F) Containers stherthan-meetingthat do not meet the requirements of this chapter wikmay be treated as solid
wastes and collected as such.
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§91.06 SPECIAL COLLECTIONS.

(A\) Solid wastes generated by single-family and duplex residential customers that are too bulky, heavy or

cumbersome to be collected by the town as part of its regular collection servlce may be collected by the town

| pursuant to a request made to the Administrator as a "“special callection.”™: Special callections will be collected only
in accordance with this section and any policies adopted by the Administrator, and may include yard waste

| (including grass cuttings, hedge clippings, tree debris and tree trimmings, shrubbery and similar items less than 8
inches in diameter and 10 feet in length); containers weighing more than 75 pounds; furniture and household
furnishings, white goods, and similar items.

| (B) To the extent practical, special collection items must be placed within 10 feet of the curb, may notte impede
the public way, and must be clear of overhanging obstructions.

(C) Yard waste musts be kept separate from and shall not be mixed with any other type of solid waste for
purposes of collection by the town.

(D) No materials such as trees, logs, stumps, shrubbery or underbrush resulting from land being cleared shall be
collected by the town. Proper collection and disposal of such material shall be the responsibility of the contractor or
builder or, in the event that the contractor or builder fails to remove such material, the responsibility of the owner of
the property.

(E) A property owner or occupant who deposits special collection items must call the town’s Public Works

| department within one business day of making the deposit to arrange for a special collection pick--up.

(F) The town reserves the right to refuse any request made pursuant to this section and the failure of the town to
provide this service shall not relieve any person of any of the obligations imposed by any provision of this Code.

(G) Each single-family and duplex residential property is entitled to a limited number of free special collection

| pickups per calendar year as-previded-pursuant to the current policies of ihe Public Works Department. Any special
collection pickup over that number of free pickups shall be charged to the occupant or properly owner at the rates
provided on the current schedule of rates and fees of the Department. If an occupant who is not the property owner
fails to pay the special collection charges, the charges shall be chargeable to and paid by the property owner.

(H) In the event a property owner or occupant fails to arrange for a special collection as required per division

| (E), the town may collect the salid wastes and charge the pick-up against the property owner or ether-cccupant as
provided at division (G).

§91.07 AUTHORITY OF ADMINISTRATOR.

(A) The Administrator shall establish collection routes and schedules and may alter these routes and schedules
from time to time. A copy of the current routes and schedules shall be kept onfile in the office of the Town Clerk.
Notice of any changes in the routes or schedules shall be made known to affected citizens and placed on the
Town's website at least ten days before the changes are to become effective.

(B) Whenever this chapter authaorizes the Administrator to make a discretionary determination, all persons
affected by that determination shall comply with it within 15 calendar days after receiving written notice of the
determination and the reasons for it. Thereafter, a failure on the part of any person receiving the notice to comply
with the determination shall constitute a violation of this chapter.

‘ §91.08 INTERFERENCE WITH RECEPTACLES OR-STORED SOLID WASTES OR RECYCLABLES.

(A) It shall be unlawful for any person to damage, displace or otherwise interfere with solid waste containers or
collect, pick up or cause to be collected or picked up solid wastes or recyclable materials stored or prepared for
| collection without the consent of the owner, lessee or occupant of the premises-property where those containers or
solid wastes are located.
(B) From the time of placement at the curb of recyclable items in a container for collection by the town or its
designated contractor, the materials shall become and be the property of the fown.
(C) Any resident may donate or sell recyclable items to any person, parinership-or-corporation-whether
’ operating for profit or not for profit. However. noFhe person;-parirership-er-corperation-shall-net-hewever may,
under any circumstances, pick up the-recyclables items stored or prepared for collection from the curbside in the
town.

§91.09 PAYMENT FOR SERVICE.
’ (A}—Subject-to-divisions{A}1)-ard-{(AN2) below;Except for special collections as provided at § 91.06 and any

charges and fees assessed pursuant to the town's current schedule of charges and fees, there shall be no charge
for residential-garbage-solid waste and recycling collection_for single-family and duplex residential dwellings. ~All

4
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other customers shall be charged for solid waste and recycling collection pursuant to the current policies and
schedule of fees adopted by the town .-

—H}—Mukﬁam»ydwelhngeus!ememhd%eeha@ed#mohdwast&eeﬂeeﬂm

—{2}—Custome

—{B}—All-commerocial customers-shall-be-charged for solid-waste collection-

§91.99 PENALTIESs

(A) Penalty for first violation. A civil penalty of $50.00 shall be assessed upon any properly owner or occupant
responsible for a first violation of this chapter within any 12-month period.

(B) Penalty for second and subsequent violations. Upon second and subsequent violations of @ provision of this
chapter by a person within 12 months of that person receiving a notice of violation under this chapter, a civi penalty
of $100 shall be assessed for the violation.

(C) WMWMWMWWWWMMMMTM town

may refuse to empty any-ree 2056 56 07-ga ation-of-any solid waste or
recycling container or refuse lo plck up any specnal collectnon depmt that is in violation of any requirement of this

§94-05(B)chapter.

(D) Each day that a violation continues uncorrected shall constitute a separate violation.

LR s e e e e

SECTION 34. The following is hereby adopted as Chapter 81 of Title VIII of the Code of Ordinances:

CHAPTER 81: ABANDONED, JUNKED AND NUISANCE VEHICLES
Section
81.01 Definitions
81.02 Administration and enforcement
81.03 Abandoned vehicles unlawful; removal authorized; abandoned vehicles on private properly
81.04 Nuisance vehicles unlawful; removal authorized
81.05 Removal of abandoned or nuisance vehicles; pre-towing requirements
81.06 Exceptions to prior notice requirement
81.07 Responsibility for costs of removal
81.08 Removal of vehicles; post-towing notice requirements
81.09 Right to probable cause hearing before sale or final
disposition of vehicle
81.10 Redemption of vehicle during proceedings
81.11 Sale and disposition of unclaimed vehicle
81.12 Conditions on removal of vehicles from private property
81.13 Protection against criminal or civil liability
81.14 Exceptions
81.15 Unlawful removal of impounded vehicle

| Authority: G.S. §§ 160A-303, 160A-303.2
§81.01 DEFINITIONS.

When used in this chapter, tThe following words, terms and phrases  when-used-in-this-asticle—shall have the
meanings ascribed to them in this section; except where the context clearly indicates a different meaning:
Abandoned vehicie is a vehicle that:

| (1) _Is leftupan a public street or highway in violation of a law or ordinance prohibiting parking;

(%)
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(2) _—Is left on a public street or highway for longer than seven days or is delermined by law enforcement to be
a hazard to the motoring public;

(3) Is left on property owned or operated by the town for longer than 24 hours; or

(4) Is left on private property without the consent of the owner, occupant or lessee of such property for longer
than two hours.

Authorizing official(s) means the police department or the code enforcement officer, respectively, designated
to authorize the removal of vehicles under the provisions of this chapter.

| Code enforcement officer means the tTown employee(s) designated by the Town Manager to enforce the
provisions of this chapter.

Junked motor vehicle mezans a vehicle that:

(1) s partially dismantled or wrecked;

(2) Cannot be self-propelled or moved in the manner in which it was originally intended io move; or
(3) Boes- Does not display a current license plate lawfully upon that vehicle.

Motor vehicle and vehicle mean all machines designed or intended to travel over land by self-propulsion or
while attached to any self-propelled vehicle.

Nuisance vehicle means & junked motor vehicle on public or private property that is determined and declared
by the code enforcement officer to be a health or safety hazard to neighboring residents or businesses or to the
public, including but not limited to a vehicle found to-be:

(1) Be aA point of concentration of guantities-ef-gasoline, oil or other flammable or explosive materials-as
evidenced-by-odor,

(2) One-which-hasHave accessible areas of confinement whieh-that cannot be operated-opened from the the
inside, such as trunks, hoods, efc.;

(3) Sesituated-erlocated-that-there-is-aBe in danger of itfalling or turning over;

(4) One-which-is—aBe a point of collection of garbage, food waste, animal wasie, or any other rotten or
putrescible matter of any kind;

| (5) One-which-hasHave exposed sharp parts which-are-jagged-ereentain-sharpor edges of metal or gass;
or

(6) Any-other-vehisleOQtherwise pose a health and safety hazard as determined-speeifically-declarec-a-health
and-salety-hazard-and-a-public-ruisanee by the code enforcement officer.

§81.021 ADMINISTRATION AND ENFORCEMENT

(A) The police department and the code enforcement officer(s) shall be responsible for the administration and
enforcement of this chapter. The police department shall be responsible for administering the removal and
| the disposition of vehicles determined to be abandoned on the publie-streets and highways within the town
and on property owned by the town. The code enforcement officer(s) shall be responsible for administering

the removal and disposition of abandoned and nuisance meter-vehiclevehicles located on private property.

(B) If the appropriate inspecting officer(s) have probable cause to expect a violation of this chapter, they shall
have the right to enter on any premises within the town erdinance-making-jurisdietionlimits at any reasonable
hour in order to delermine if any metervehislevehicle is in violation of this articlechapter.

(C) The town may, on an annual basis and with prior approval of the Town Council, contract with private tow
truck operators to remove, store and dispose of abandoned vehicles and/or nuisance vehicles in compliance
with this chapter and applicable state laws.

(D) Nothing in this chapter shall be construed to limit the legal authority or powers of officers of the town police
department or fire department in enforcing other laws or otherwise carrying out their duties.

§81.03 ABANDONED VEHICLES UNLAWFUL; REMOVAL AUTHORIZED; ABANDONED VEHICLES ON
PRIVATE PROPERTY

Town of Boone Page 18



Minutes

Town Council December 16, 2019

(A) It shall be unlawful for the registered owner or person entitled to possession of a vehicle lo cause or allow
such vehicle to be an abandoned vehicle.

(B) Upon investigation, proper authorizing officials of the town may determine that a vehicle is an abandoned
vehicle and order the vehicle removed.

(C) Notwithstanding prior subdivision (B), if an abandoned vehicle is located on private property, it shall be towed

only at the direction of the property owner. Town officials wil assume no responsibility for the removal of
abandoned vehicles from private property.

Cross reference: see Chapter 73 (Towing and Boating) for requlations aoverning non-consensual towing from
private parking lots

§81.04 NUISANCE VEHICLES UNLAWFUL; REMOVAL AUTHORIZED

(A) It shall be unlawful for the registered owner or person entitled to possession of a metervehislevehicle, or for
the owner, lessee or occupant of the real property upon which the vehicle is located to leave or allow the
vehicle to remain on the property after it has been declared a nuisance vehicle.

(B) Upon investigation, the code enforcement cfficer may determine and declare that a vehicle is a health or
safety hazard and a nuisance vehicle, and order the vehicle removed.

§81.05 REMOVAL OF ABANDONED OR NUISANCE MOTOR-VEHICLEVEHICLES; PRE-TOWING
REQUIREMENTS

(A) Exceptas set forth in sectien-§ 81.06, an abandoned or nuisance vehicle that is to be removed shall be toved
al the direction of the town only after notice to the registered owner or person entitled to possession of the
vehicle. In the case of a nuisance vehidle, if the names and mailing addresses of the registered owner or
person entitled to the possession of the vehicle, or the owner, lessee or occupant of the real property upon
which the vehidle is located, can be ascertained in the exercise of reasonable diligence, thenotice to remove
the vehicle within 15 days from receipt of the notice shall be given by certified mail; or by hand delivery by
the appropriate authorizing official. The person who mails; or hand delivers ;-the notice shall retain a written
record to show the names and addresses to which the notice was mailed: or delivered; and the date of such
mail ed;-or deliveryred.

(B) If such names and addresses cannct be ascertained or if the vehicle to be removed is an abandoned rreter
vehielevehicle, or f ncotice attempted in accordance with paragraph-division (As) above is refused by
addressee, notice shall be given by &ffixing on the windshield or some other conspicuous place on the vehicle
a notice indicating that the vehicle will be removed by the town no sooner than 15 days for a nuisance vehicle,
or seven days for an abandoned vehicle, after the notice is affixed or mailed, unless the vehicle is moved by
the owner or legal possessor prior to that time. Notice may be given in such a manner concurrently with
notice given in accordance with paragraph{ajsubdivision (A) above, even where such notice is properly given
and accepted by the addressee.

(C) With respect to abandoned vehieles-andor nuisance vehicles for which notice is required to be given, if the
registered owner or person entitled to possession does not remaove the vehide but chooses to appeal the
determination that the vehicle is an abandoned or a-nuisance vehicle, such appeal shall be made_in writing
and delivered to the Town Manager inwriting-within seven (7) days of the owner’s receipt of notice of removal.
The appeal shall be heard by the Town Manager within ten (10) days of receipt the-making-of the appeal.
Further proceedings to remove the vehicle shall be stayed until the appeal is heard and decided. In the event

the owner or person entitled to possessicn fails to reasonably pursue the appeal, the appeal shall be deemed
abandoned and the vehicle ordered removed.

§81.06 EXCEPTIONS TO PRIOR NOTICE REQUIREMENT

The requirement that notice be given prior to the removal of an abandoned or nuisance metoer-vehicle may, as
determined by the authorizing official, be omitted in those circumstances where there is special need for prompt
action to eliminate a traffic obstructions or te-otherwise maintain and protect the public safety and welfare. Such
findings shall -in-all-cases-be entered by the authorizing official in the appropriate daily records. Circumstances
justifying the removal of a vehicles without prior notice include:

(A) Vehicles abandoned on the streets. For a vehicles left on the public streets and highways, the-pelice
7
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deparimenta law enforcement officer may determines that inmediate removal of such vehicle_iss-may-be
warranted when-they-areif the vehicle is

a. Obstructing traffic;
Parked in violation of an ordinance prohibiting or restricting parking;

Parked in a no stopping or standing zone;
Parked in a loading zone;
Parked in a bus zone; or

_Parked in viclation of temporary parking restrictions imposed urderzoning-seetionsunder any stale or
local law.

(B) Other abandoned or nuisance vehicles. With respect to an abandoned or nuisance vehicles left on private
property other than the streets and highways, such a vehicles may be removed without giving prior notice
only in these-circumstances where the authorizing official finds a special need for prempt action to protect
and maintain the public health, safety and welfare. By way of illustration and not of limitation, such
circumstances include those in which a vehicle_iss blocking or obstructing ingress or egress to a businesses
ard-or_residences, vehicles—parked-in-such-alocation-ormannaras—to-peseposes a traffic hazard, and
vehielesor is causing damage to public property or to the private property of another-persons.

~ o a o o

§81.07 RESPONSIBILITY FOR COSTS OF REMOVAL

| (A) Owner responsible for removal costs. Except as provided at subseetioa-division (B), if an abandoned vehicle
or nuisance vehicle is removed by or at the direction of the town, the vehicle cwner shall pay all reasonable
costs incidental to the removal and storage of such vehicle and incidental to locating the owner thereof.

(B) Town to pay costs of removing nuisance vehicles in certain cases. If a vehicle is declared to be a nuisance
vehicle, the vehiclelproperty owner may-have-the-eption. upon written request and waiver of any claim for
damacges, te-haversquest that the town remove the vehicle remeved-from-their-propery-at no expense. In

order to have the-a vehicle removed at no expense to the owner, a signed consent form and vehicle title of
ownership must be given to the town and the towing company. If the above—stated requirements are not
provided to the town, civil penalties shall be issued for a maximum of 10 days for each day the vehicle
remains in violation. If the vehicle remains on the property in excess of 10 days, the violation and civil
penalties may be handled as a civil action in small claims courtand the vehicle may be ordered to be removed
from the property.

§ 81.08 REMOVAL OF VEHICLES; POST-TOWING NOTICE REQUIREMENTS

| (A) Any abandoned or nuisance metor-vehiclevehicle which has been ordered to be removed may, as directed
by the town, be removed to a storage garage or area by the tow truck operator or towing business contracting
to perform such services for the town. In accordance with G.S. § 20-219.11, whenever such a vehicle is
removed, the authorizing official shall immediately notify the |last known registered owner of the vehicle, such
notice shall include the following:

(1) The description of the removed vehicle;

(2) The location where the vehicle is stored;

(3) The violation with which the owner is charged, if any;

(4) The procedure the owner must follow to redeem the vehicle; and-

(5) The procedure the owner must follow to request a probable cause hearing on the removal.

If the vehicle has a North Carolina registraticn plate or registration, notice shall be given to the owner within
24 hours: if the vehicle is not registered in this state, notice shall be given to the owner within 72 hours from
the removal of the vehicle. This notice shall, if feasible, be given by telephone. Whether or not the owner is
reached by telephone, notice shall be mailed to his last known address unless he or his agent waives this

notice in writing.
(C) Whenever an abandoned or nuisance meter-vehiclevehicle is removed, and such vehicle has no valid

8

8
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registration or registration plates, the authorizing official shall make reasonable efforts, including checking
the vehicle identification number, to determine the last known registered owner of the vehicle and to notify
him_or her of the information set forth in subsactions-subdivisions (Aa)(1)—(Aa)(5) of this sectionsection.

§81.09 RIGHT TO PROBABLE CAUSE HEARING BEFORE SALE OR FINAL DISPOSITION OF THE
VEHICLE

| (A) After the removal of an abandoned vehicle or nuisance metorvehislevehicle, the owner or any person
entitled to possession is entitled to a hearing for the purpose of determining if probable cause existed for

| removing the vehicle as provided at G.S. § 20-219.11. A request for hearing must be filed in writing with the
county magistrate designated by the chief district court judge to receive such hearing requests. The
magistrate will set the hearing within 72 hours of receipt of the request, and the hearing will be conducted
in accordance with the provisions of G.S. § 20-219.11.

(B) The only issue at this hearing is whether or not probable cause existed for the towing. If the magistrate
finds that probable cause did exist, the tower's lien continues. If the magistrate finds that probable cause
did not exist, the tower's lien is extinguished.

(C) Any aggrieved party may appeal the magistrate's decision to district court.
| (D) The town shall provide-compensation-to-the-tower-if-thepay the towing and storage charges if the court’s

final decision is that no probable cause existed for the tow.

§81.10 REDEMPTION OF VEHICLE DURING PROCEEDINGS

| Unless such vehicle is being detained by police as evidence, in accordance with G.S. § 20-219.12; the vehicle
owner may obtain possession of a removed vehide by paying the towing fee, including any storage charges, or by
posting a bond for double the amount of such fees and charges to the tow truck operator or towing business having
custody of the removed vehicle.

§ 81.11 SALE AND DISPOSITION OF UNCLAIMED VEHICLE

(A) Consent of owner. With the consent of the registered owner, the town or tow truck operator may dispose of
any vehicle without holding it for any prescribed period of time.

| (B) Sale of vehicle. An abandoned or nuisance metervehielevehicle shall be held for a period of at least 30
days, during which tme the owner may claim it by exhibiting proof of ownership to the town or towing
business having custody of the vehicle and by paying the costs incidental to its towing and storage. After
being held for 30 days, = metervehidevehicle may -after-being-held-for-30.days,-be sold in accordance
with the provisions of G.S. §§ 44A-4, G.S-44A-5, and G:S-44A-6, provided thai, if the town is responsible
for collecting towing or removal fees, no hearing in addition to the probable cause hearing described in

| section-§ 34-21181.09 shall be required. If no one purchases the vehicle at the sale, and if the value of the
vehicle is less than the amount of the lien, the town may destroy the vehicle.

§ 81.12 CONDITIONS ON REMOVAL OF VEHICLES FROM PRIVATE PROPERTY.

As a general policy, the town will not remove a vehicle from private properly if the owner, occupant or lessee
| of such property could have the vehicle removed under applicable state-daw-preceduresiaw. In no case wvill a
vehicle be removed by the town from private property without a written request of the owner, occupant or lessee,
| except in those cases where a vehicle is a nuisance metervehielevehicle which has been ordered removed by the
code enforcement officer. The town may require any person requesting the removal of an abandoned or nuisance
| moter-vehicievehicle from private property to indemnify the town against any loss, expense or liability incurred
because of its removal, storage or sale.

§ 81.13 PROTECTION AGAINST CRIMINAL OR CIVIL LIABILITY.

No person shal be held to answer in a civil or criminal action to any owner or other person legally entitied to
9
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| the possession of an abandoned or nuisance metorvehiclevehicle for disposing of such vehicle as provided in this
chapter.

§ 81.14 EXCEPTIONS.

Nothing in this chapter shall apply to asy vehicle:

(A) Which is located in a bona fide automobile graveyard or junkyard, as defined in G.S. § 136-143, in
accordance with the Junkyard Control Act, G.S. § 136-141 et seq.;

(B) Which is in an enclosed accessory building;

(C) Which is on the premises of abusiness enterprise being operated in a lawful place and manner if the vehicle
is necessary to the operation of the enterprise; or

(D) Which is an appropriate storage place or depasitory maintained in a lawful place and manner-by-the-lews.

§ 81.15 UNLAWFUL REMOVAL OF IMPOUNDED VEHICLE.

It shall be unlawful for any person to remove or attempt to remaove from any storage facility
town-any vehicle which has been impounded pursuant to the provisions of this artisle-chapter unless and until all
towing and impoundment fees which are due, or bond in lieu of such fees, have been paid. A
any person who violates this secticn shall be guilty of a Class 3 misdemeanor and subject to a fine of up to $500 for

each violation.

otk okokR ok ok

SECTION 45: Chapter 34 of Title [II is hereby deleted in its eatirety and reserved for future use,

SECTION 5: Chapter 111 of Title X1 is hereby deleted in its entirety and reserved for future use.

SECTION 66: The following chapters of the Town Cede are hereby re-numbered and re-organized as
follows: Chapter 93 (Noise Control) is renumbered as Chapter 82; Chapter 95 (Smoking) is renumbered
as Chapter 83; Chapter 98 (Animal Control and Cruelty) is renumbered as Chapter 84; Chapter 99
(Aggressive Panhandling and Public Urination Prohibited) is renumbered as Chapter 85; and ell of the
foregoing re-numbered chapters are made a part of Title VIIL. Chapter numbers 93, 95, 98, and-99, and
111 shall be reserved for future use.

| SECTION 7: This Ordinance shall be effective on the date it is adopted.

Adopted this th day of ;

ATTEST:
Rennie Brantz, Mayor Town Clerk
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Marshall Ashcraft, Council Member
SECONDER: Loretta Clawson, Mayor Pro-Tem

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

FURTHER CONSIDERATION OF REVISED PUBLIC NUISANCE ORDINANCE
(CHAPTER 80)

Ms. Meade presented revisions made to Chapter 80 of the Town Code. Mr. Furgiuele asked whether staff had
reviewed this text, with Mr. Miller confirming. Ms. Shook confirmed that nuisances which were listed
separately in the UDO and the Town Code would be two separate actions, to which Ms. Meade agreed that they
could be. Mr. Ashcraft made a motion, which was seconded by Mayor Pro-Tem Clawson, to approve the text as
presented.
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ORDINANCE #

AN ORDINANCE TO ENACT CHAPTER 80 (“Public Nuisances”) OF TITLE VIII
OF THE TOWN OF BOONE CODE OF ORDINANCES

WHEREAS, the Boone Town Council finds that it is appropriate and in the public interest to re-
organize and revise the Town of Boone’s ordinances related to public nuisances; and

WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to its police
| powers as provided at, inter alia, Chapter 160A, seetions-§8§ 174, 175, 193, and 200.1 of the North Carolina
General Statutes;

NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT:

SECTION 1. The following is hereby adopted as Chapter 80 of Title VIII of the Code of Ordinances:

CHAPTER 80: PUBLIC NUISANCES

Section

80.01 Authority

80.02 Administration and enfercement

80.03 Definitions

80.043 Responsibility for violations

80.054 Nuisances declared

80.055 Duty to investigate possible nuisances

80.076 Notice of existence of nuisance; summary abatement

80.0#8- -Appeal of determination of nuisance; abatement

80.098 Abatement of nuisances by town:=—+

80.1009 Cost of nuisance abatement to be charged to owner of property

80.110 Lien crealed upon failure to pay nuisance abatement costs

80.124 Notice to chronic violators

80.132 Penalties

80.143 Administrative fee

80.154 Procedures in chapter not exclusive

§.80.01 AUTHORITY

This chapter is enacted pursuant to the tFown’s authority to define, prohibit, regulate, er-and abate acts,
omissions, or conditions; detrimental to the health, safety, or welfare of its citizens and-or the peace and dignity of
the town and to define and abate nuisances pursuantto G.S. § §160A-174 and § 160A-175; to summarily remove,
abate, or remedy everything in the town limits; or within one mile thereof; that is dangerous or prejudicial to the
public health or public safety pursuant to G.S. § 160A-193; and to provide annual notice to chronic violators
pursuant to G.S. § 160A-200.1.

§.80.02 ADMINISTRATION AND ENFORCEMENT

This chapter shall be administered and enforced by such person(s) as may be designated by the Town
| Manager, referred to herein as the "code enforcement officer_.”

§ 80.03 DEFINITIONS

Unless otherwise defined herein. words used in this chapter that are defined in Chapter 91 of this Code
(“Storage and Collection of Solid Waste and Recyclables”) shall have the meanings provided in Chapter 91.

1
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§80.043 RESPONSIBILITY FOR VIOLATIONS

Any person whose intentional acts or omissions results in a violation of this chapter is responsible for the
violation as provided herein. ~Any person who is a “responsible person” with respect to real property where a
nuisance is or was maintained is responsible to abate the nuisance and/or may be subject lo penalties as specified
herein. For purposes of this chapter, a “responsible person” s-includes anya person who has ownership, legal
control of, or actual possession of the pramises-property in question, including an owner, lessee, sublessee and/or
occupant, as well as the invitees of any such person.

§ 80.053 NUISANCES DECLARED.

Each of the following enumerated and described conditions, if created, allowed, and/or maintained with respect
to any building, structure, dwelling, dwelling unit or parcel of land, is hereby found, deemed and declared to
constitute a defriment, danger and hazard to the health, safety, morals and general welfare to the inhabitants of the

| town and/cr is unsightly, unattractive and contributes measurably to visual blight within the town, and is found,
deemed and declared to be a public nuisances wherever the same may exist and the creation, maintenance or
failure to abate any such nuisance is hereby declared unlawful.

, (A} Belween May 1 and September 30+ of each year, growth of grass or weeds over eight (8) inches in
height in an area normally maintained as a lawn. For purposes of this section, a lawn is an area of open,
grass-covered land that normally is mowed regularly to keep it short, as opposed to an area that is
maintained in a natural state or cultivated with shrubs, herbs, flowers, vegetables, or other garden plants.

(B) Grass, weeds, vines, shrubs, or other vegetation over eight inches in height encroaching upon cr over a
sidewalk, greenway, or the curb or edge of the pavement of an abutting street.

(C) Any condition that blocks or obstructs the natural flow of branches, streams, creeks, surface waters,
ditches or drains, except as permitted per lawfully-approved development plans; provided, that if the
obstruction is caused by natural forces and does not pose an imminent danger or peril to the public, the
properly owner and any other responsible person shall have a reasonable opportunity to clear the
obstruction before it shall be deemed a nuisance.

(D} Any stormwater retention or impoundment device that is not operating properly.

(E) Nuisance vehicles as defined by Chapter 81 of this code; provided, the process for abating a nuisance
vehicle shall be as provided in Chapter 81.

(F) Any of the following that either (i) is visible from one or more adjacent streets or sidewalks, from public
property, or from one or more other private properties, or (ii) poses a danger to the health or welfare of
the public or adjacent residents or businesses; provided, that an accumulation of solid waste shall not
constitute a public nuisance if it is (i) properly stored in appropriate receptacles or maintained for
collection in accordance with the requirements of Chapter 91 of this code (“Storage and Collection of
Solid Wastes And Recyclables’), and (ii) in_the czse of solid waste placed for special collection,
arrangements are made within one business day of the accumulation being ereated for the town's Public
Works Department o collect the solid waste.

(1) Any accumulation of solid waste, including any manner of trash-wasterefuse, scrap materials, or
junk;-mattresses-ets.;

H2) A collection place, storage or accumulation of lumber, bricks, blocks, nails, building
hardware, roofing materials, scaffolding, masonry materials, electrical supplies or materials,
plumbing supplies or materials, heating and air conditioning supplies or material or any other type of
old or unusable building supplies (especially those with nails, staples or sharp objects and edges),
unless such materiais are collected for purposes of an legitimate-current-orplannedimprovement or
repair te—bebeing made to that same property_or pursuant to a legitimate plan to make an
improvement_or repair to that same property within 6 months of when the accumulation is first
created.
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2)(3) A collection place, storage or accumulation of any amount of garbage, garbage bags, food
and kitchen wasie, litter, animal waste, trash, or other refuse-erany-stherrotten or putrescible matter
of any klndamleeesuoms properlyeloree“n approprlatereeeptae!eeo#mem&arned for eolleoﬂomn

prowded that nothmg in this subseeuonsubdrvnsmn shall be construed to prevent the generally
accepted use of a properly maintained compost pile or storage of animal manure being used as
fertiizer for lawns, -and-gardens and-feror other agricultural or horticultural purposess.

3)4)  Deteriorated or dilapidated sheds, outbuildings, garages or other uninhabited structures
whish-that have collapsed, partially collapsed or are likely to collapse and whieh-pose a danger of
fire, present a risk of injury to neighborhood children who are likely to be attracted to the place, or
otherwise pose a danger to adjacent property owners or the public.

{4)(5) The non-temporary use of carports, open porches, decks, epen-garagespatios and other
non-enclosed outdoor areas that are visible from the streets as a storage or collection place for
boxes, appliances, furniture (not including outdoor furniture_used for their ordinary purpeses), tools,
equipment, junk, garbage, old, worn out, broken or discarded machinery and equipment, cans,
coniainers, household goods or other similar conditions that increase the likelihood of a fire.- may
conceal dangerous conditions = or create an unattractive condition or visually blighted property.

(6)-The-plasement, storage-or-use-of -upholstered -sofas,-couches,chairs-or-other-indoor—furniture;
applranees—seats*emoved from motor vehrdecor other furniture not mtended for outdoor use by Ihe

{8)-A collection place, storage or accumulation of any amount of old, worn out, broken or discarded
machinery, vehicle parts, tires, tre rims and tubes, metal products, old clothes, rags, furniture,
stoves, refrigerators, appliances, cans and containers, household goods, mattresses, boxes, paper,
plumbing or electrical fixtures, glass products, brush, limbs, fencing materials, wood products (not
including firewood) or similar materials.

e

@8)(1) A collection of combustible tems such as mattresses, boxes, paper, automoblle tires and
tubes, garbage trash brush o|d dothes rags or any othercombustrble matenals er—eb;ee&srofa lke

(G) Any improper or inadequate drainage on private property that causes flooding or interferes with the use
of or endangers in any way the streets, sidewalks, parks or other municipal property of any kind.

(H) Failure to clean or clear a public street of mud and debris related to a construction, timbering, or other
similar land use project within 12 hours after notification by the town for major and minor thoroughfares
or within 24 hours after such notification for collector and local streets; however, if it is found by the town
thatthe situation poses a clear and present danger or hazard to fraffic or the general public, such cleaning
or clearing may be required to take place as soon after notification as practicable.

()] Failure to remove a dead or partially fallen tree that poses an obvious and imminent threat to a dwelling
located on another property or to the traveling public (e.g., motorists, bicyclists or pedestrians).

(J) Failure to remove any tree or tree limb or any concentration of branches which have fallen due to an act
of nature or having been cut, except in an area maintained as a natural area. For purposes of this
provision, a “nafural area” means any area that is not maintained as a lawn or paved, graveled,
hardscaped, or otherwise improved.

and{u) arrangementsaremade wdhrn onebusrneee day of lhe eooumulatron belng orea(ed fer the (owne

Public-Works—Departmen
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(L)) Failure to remediate an accumulation of gravel or similar materials deposited from private property onto
a town street or sidewalk after the owner or occupant of the properly has been wamed of such

accurnulation by the town within the prior 24 months.

{(MY}L) Any condition that is defined as a nuisance in Chapter 896 of this code ("Streets, Sidewalks, and Other
Public Ways; Encroachments"), incuding but not limited those related to obstruction of or depositing
injurious materials upon streets or sidewalks; drainage; and cbstruction of sight distances.

(M) The establishment, continuance, maintenance, or use of any buiding or place for social gatherings or
business which, by reason of the conduct of those persons in attendance, results In any one or more of
the following conditions or occurrences: public drinking or drunkenness; public urination or defecation;
the unlawful sale, furnishing, or consumption of alcoholic beverages or illegal drugs; the unlawful deposit
of trash or litter oh public or private property; the destruction of public or private property; the generation
of pedestrian or vehicular traffic that obstructs the free flow of residantial traffic or interferes with the
ability to provide emergency services; excessive, unnecessary or unusually loud noise whish-thal
disturbs the reposz of the neighborhood: public disturbances, brawls, fights or quarrels; repeated
activitiss whish-that violate other local ordinances; acts which create and constitute a breach of the
peace: as defined in G.5. § 19-1.1; or any other activity resulting In conditions that unreasonably annoy,
injure or endanger the safety, health, comfort or repose of the-neighbering residents_or businesses. Any
owner, tenant, or other responsible person of any premises who sponsors, conducts, hosts, invites,
suffers, permits, or continues te allow a nuisance gathering as descrbed in in this subsestiondivision,
any person attending such a nuisance gathering, and any owner, tenant or other responsible person whao
fails to take reasonable steps to prevent a subsequent nuisance gathering is in violation of this section,

(@3N} _Any condition that is specifically defined as a nuisance pursuant to any other provision of this Code;
provided, that this subdivision does not apply to conditions declared to be nuisances under Chapter 50
{"Water and Sewer") and any such conditions shall be governed by the provisions of that Chapter.

FHO) Any olher condition specifically declared to be a danger or prejudicial to the public health, safely, and
general welfare of inhabitants of the town and declarad to be a public nuisance by a code enforcement
officer and affirmed to be a public nuisance by the town counci. The code enforcement officer may
declare a nuisance and provide notice to abate the violation(s) prior to the nuisance daclaration by the
town council. Such notice shall state the condition existing, the location of the violation and that the town
council will be requested, after public hearing at which the person notified may appear and be heard, to
declare that the conditions existing constitute a danger to the public health, safety, morals, asd-or general
welfare of the town inhabitants and a public nuisance. After such declaration by the town council, in the
form of an ordinance, the condition shall be abated as provided in this chapter.

§80.064 DUTY TO INVESTIGATE POSSIBLE NUISANCES.

If the-an sutherized enforcement officer or designee shall have reascnable cause to balieve there ks a violation
of this chapter, they-he or she shall have the right to enter on any premises within the town ordinance-making
jurisdiction at any reasonable hour in order to determine if there is a violation.

§80.075 NOTICE OF EXISTENCE OF NUISANCE; SUMMARY ABATEMENT

(A) Notice of Existence and Opportunity o Abate Nuisance. Upon a determination that a public nuisance as
described in this chapler exists, the code enforcemeant officer shall notify in writing the property owner and, to
the extent aclually known to the code enforcement officer, any other responsible person of the condition
constituting the public nuisance and shall order the prompt abatement thereof.

The notice of vielation shall nolify the recipient of the following:

1. That condition(s} exist on the property which constitute a public nuisance;
2. The condition(s) existing and the Code provision(s) that are violated by such condition(s);
3. The location of such condition(s);
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4. That the property owner and any other responsible person is-are ordered to abate the public nuisance,
and that, unless the condition is abated within the prescribed period, the conditions consiituting a
nuisance will be abated by the town and the cost of abatement shall constitute alien against the premises,
may be collected in the nature of a civil action, and may result in civil penalties;

5. A statement that civil penalties and an administrative fee of one hundred dollars ($100.00) will be
assessed for a second and any subsequent nofice of violation issued under this chapter within fwelve
{12)12 months of the first such notice of violation.

(B} Manner of notice. The natice of a violation of this chapter shall be served on the property owner by (i) personal
delivery of such notice or (i) by mail sent by both regular first class mail and by certified mall, return receipl
requested to the address then on file in the county property tax assessor's office or (iil) by electronic mail, if the

| property owner confirms receipt of the notice by electronic mail.— Any such notice may be served by any
authorized representative of the town manager, his or her designee, the code enforcement officer, or by any

| police officer of the town. If service cannot otherwise ba mada on a propearty owner-, the properly shall ba posted
with the notice. Notice shall be served in the same manner upon any other responsible person of whom the code
enforcement officer Is actually aware.

(C)  Opportunity for owner or other responsible person fo abale the nuisarce. Excepl as provided at
] subseetiondivision (D) of this section, the town ordinarily shall allow 15 calendar days from the receipt of such
written notice for abatement of the nuisance. However, for good cause expressed in the written notice fo abate,

the code enforcement officer may provide a shorter or longer time for the abatement.

(D) Summary Abatement. MNotwithstanding the foregoing provisions or any other pravision of this Chapter, if, in the

opinion of the Town Manager, his or her designee, or the code enforcement officer, an unlawful condition is such

| that it poses imminent danger or peril to public, the 1own ‘s-RPublic-Werks-Bepartment-may, with or without prior
notice, praceed to abate the same, and the cost thereof shall be charged against the property owner.

(E) Any defect in the method of giving the notice required by this seclion, or in the form thereof, or the giving of such
notice to an improper person, shall not prevent the town, in any case where the work of abating an unlawful
condition upon any property is borne by the town, from collecting the cost thereof from the owner, nor shall it
affect the validity of the lien on the property for such cost, nor shall it subjact the town to any liability.

§80.086 APPEAL OF DETERMINATION OF NUISANCE; ABATEMENT

(A} Within the period for abatement specified on the notice of violation, the property owner or other responsible
person may request in writing a review of the nuisance determination by the Town Manager. Unless the unlawful
condition s dangerous so as to require summary abatement per the preceding section, such written request shall
stay the abatement of the nuisance by the town until the completion of the review by the Town Manager or his or
her designee. In the event no appeal is laken, the town may proceed o abate the nuisance.

(B) Within 10 days of receiving a request for review, the Town Manager shall hold a hearing te review the nuisance
| determination.- At this hearing, all interested persons shall be heard and may offer evidence and be represented
by an attorney. The hearing shall be conducted in an informal manner to determine whether there is a sufficient
legal and factual basis to affirm the nuisance determination, and the rules of evidence shall not apply; provided,
that the decision of the Town Manager shall be based upon substantial and reliable evidence. If, following the
hearing, the Town Manager upholds the findings, and declares the condition existing on the property to be a
danger and hazard to the health, safety, and general welfare of the inhabitants of the town and a public nuisance,
the Town Manager shall issue a written order directing the propery owner or other responsible person to abate
the nuisance within 15 days and/or, if the nuisance is not abated by the property owner, directing the town to
abate the condition constituting a nuisance.

(C) Rather than reviewing an appeal, the Town Manager, in his or her sole discretion, may for good cause refer the
review of any notice of violation to the town council.

(O) Il a nuisance is found to exist, the responsibility for abatement shall rest with the property owner and any other
responsible person, notwithstanding that the nuisance is found to exist, wholly or in part, within a town easement
which crosses private property.

(E) Nothing in this secfion shall prevent the property owner or other responsible party from abating the nuisance in
question in accordance with the notice of violation prior ta any requested roview pursuant to this section.
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§.80.097 ABATEMENT OF NUISANCES BY TOWN;-VIOLATOR-MAY-HAVE TOWN-ABATE-
NUISANGE.

(A) Ifany person, after having been ordered to abate a public nuisance described in this artielechapter, fails, neglects
or refuses to abate or remove the condition constituting the nuisance by the date specified In the notice of
| violation, the town shall-may cause the condition to be removed or otherwise remedied by having employees of
the town or a private contractor hired by the town to go upon such premises and remove or otherwise abate
such nuisance under the supervision of an officer oremployee designated by the Town Manager or his designee.
The cost of abatement shall be paid by the property owner.

(B) Any person who has been ordered to abate a public nuisance may, within the time allowed by this article, request
in writing that the town inwritingte-remove such condition causing the nuisance. If the town abates the nuisance ;
the costs of efwhichabatement shall be paid by the person making the request.

§80.1008 COST OF NUISANCE ABATEMENT TO BE CHARGED TO PROPERTY OWNER

Upon the completion of abatement by the town, the Town Manager, -e¢his or her designee,; or the code
enforcement officer shall deliver to the finance director a statement showing the actual cost of the abatement of the
unlawful condition plus any additional charges, in accordance with the schedule of fees and charges established

| annually-by the town Council. The finance director shall thereupan mail to the owner of the subject property a bill
covering the cost, if with reasonable diligence the name and address of such owner can be ascertained, with
instruction that such charges are due and payable within 30 days from the receipt thereof. In the event the costs for
abatement are not paid within 30 days after receipt of the statement of charges, such charges may be recovered by
the town in a civil action in the nature of debt.

’ §80.1109 LIEN CREATED UPON FAILURE TO PAY NUISANCE ABATEMENT COSTS.

In the event charges for the removal or abatement of the public nuisance are not paid within 30 days after
receipt of the statement of charges, such charges shall become a lien against the real property upon which such
costs are incurred. The amount of such lien shall be added te the tax roll and collected as unpaid ad valorem taxes.

‘ §80.120 NOTICE TO CHRONIC VIOLATORS.

For purposes of this section, a chronic violator is a person who owns property with respect to which, in the
previous calendar year, the town gave notica of violation for a public nuisance violation at least three times under

any provision of this chapter.

At the beginning of each calendar year, the code enforcement officer shall notify each person who was a
chronic violator that, if the violator's property is found to be in violation of this chapter in this calendar year, the town
shall, without further notice, take action to remedy the violation, and the expense of the action shall become a lien
upon the property and shall be collected as unpaid taxes. The notice shall be sent by registered or certified mail.
When service is attempted by registered or certified mail, a copy of the notice may also be sent by regular mail.
Service shall be deemed sufficient if the registered or certified mail is unclaimed or refused, but the regular mail is
not returned by the post office within 10 days after the mailing. If service by regular mail is used, a copy of the
notice shall be posted in a conspicuous place on the premises affected.

§ 80.131 CIVIL-PENALTIES

(A) Penalty for failure to comply with abatement order. Any person failing to comply with an order of abatement
Issued pursuant to this arlicle where no appeal Is taken within the prescrlbed tlme or aﬂer rallﬂcauon of the
order on appeal, shall be gui i+ 3 9 4

; subject to a clvi penalty m the amount of $50 per day for so many days as the
person remains in violation unti such date as the nuisance is abated, up to a maximum of 10ten-(10) days.

(B) Penalty for second and subsequent violations. Upon second and subsequent violations of the same provision of
| this chapter by a person within a-eaendar-year12 months of that person receiving a notice of violation under
this chapter, a civil penalty of $100 shall be assessed upon the issuance of the notice of violation. If the
nuisance is not abated within the prescribed time period, the person shall be guilty of a misdemeanor and
| subject to a fine of up to $500-as-provided-in-G-S—44-4.— In addition, the offender shall be subject to a civil

6
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penalty in the amount of $100 per day for so many days as the person remains in violation until such date as
the nuisance is abated, up o a maximum of 10ten(40) days. For purposes of this subsestiondivision, the
“same provision" of this chapter means any one of-the subseetions-§§ of-80.053-(A4) through 80.05(03(44) of
this chapter; and a violation of any of the subparts-{a)}-through-(g) of subsestion-§ 80.053(F8) shall be
considered a violation of the same provision (that is, § 80.05(F)) of this chapter.

(C) Appeal of civil penalty. An appeal of a civil penalty must be filed in writing with the Town Manager within tea—
{10)10 days after service of a written demand for payment. The written appeal shall provide the reasons the
petitioner contends that the civil penalty was wrongly applied and any supporting documentation.

(1) Within 10 days of receiving a request for review, the Town Manager shall hold a hearing to review the
civil penalty. At this hearing, all interested persons shall be heard and may offer evidence and be
represented by an attomey. The hearing shall be conducted in an informal manner and the rules of
evidence shall not apply; provided, that the decision of the Town Manager shall be based upon
substantial and reliable evidence. The Town Manager may reduce the penalty if the Town Manager
determines that:

I. The appellant has acted in goad faith; and
ii.  The failure of the appellant to correct a violation is the result of circumstances beyond the
appellant’s control; or
iii.  There are other circumstances which make the amount of the presumptive civil penalty unfair in
that particular case.

(2) Rather than reviewing an appeal, the Town Manager, in his or her sole discretion, may for good cause
refer the review of a civi penalty to the town council.

§.80.142 ADMINISTRATIVE FEE

[A) Fee assessed for second and subsequent violations. Any person who Is Issued a second notice of violation
| under this chapter within 12twelve-{12) months of the first notice of violation issuec hereunder shall be subject
to an administrative fee of one hundred dollars (§100.00) in addition to any other charge. For each additional
| nuisance notice of violation occurring prior to the expiration of a twelve{42)12-month period following issuance
of the first nuisance notice of viclation, the person shall be subject to an administrative fee of one hundred
dallars ($100.00). The person may &lso be assessed any cosis incurred in obtaining service of the public
nuisance notice induding legal publication.

(B) Appeal of administrative fee. An appeal of an administrative fee demand for payment must be fled in
| writing with the Town Manager within 10 ter{10}-days after service of the written demand for payment. The
written appeal shall provide the reasons the petitioner contends that the administrative fee was wrongly applied
and any supporting documentation.

(1) Within 10 days of receiving a request for review, the Town Manager shall hold a hearing to review
the civil penalty. At this hearing, all interested persons shall be heard and may offer evidence and
be represented by an attorey. The hearing shall be conducted in an informal manner and the
rules of evidence shall not apply; provided, that the decision of the Town Manager shall be based
upon substantial and reliable evidence. The Town Manager may reduce the penalty if the Town
Manager determines that:

i The appeliant has acted in good faith; and
ii.  The failure of the appellant to avoid a second or subsequent violation is the result of
circumstances beyond the appellant’s control; or
ii.  There are other circumstances which make the assessment of the administrative fee
unfair in that particular case.

(2) Rather than reviewing an appeal, the Town Manager, in his or her sole discretion, may for good cause
refer the review of an administrative fee to the town council.

§80.153 PROCEDURES IN CHAPTER NOT EXCLUSIVE.

The procedures set forth in this article shall be in addition to any other remedies that may now or hereafter
exist under law for the abatement of public nuisances.
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(A) Mothing in this article shall be deemed to prevent the town from proceeding in a criminal action against any
| person violating the provisions of this article as provided in G.5. § 14-4,

(B) Naothing in this chapler shall be deemed to limit the town's authorily to summarily remove, abate, or remedy any
condition within the town limits or within 1 mile thereof that is dangerous or prejudicial to the public health or
‘ puklic safety as provided in G.S.§ 160A-193.

(C) In addition to or in lieu of proceeding under any other provision(s) of this Chapter, the town may file a legal action
‘ to abate a nuisance as provided at G.3. § 160A-175.

SECTION 2: This Ordinance shall be effective on the date it is adapted.
Adopted this th day of R

ATTEST:

Rennie Brantz, Mayor
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Marshall Ashcraft, Council Member
SECONDER: Loretta Clawson, Mayor Pro-Tem

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

PROPOSED REVISIONS TO THE TOWN'S NOISE ORDINANCE (CURRENT
CHAPTER 93: NEW CHAPTER 82)

Ms. Meade presented revisions to the Town's noise ordinance, and discussion began with Mr. Ashcraft and Mr.
Furgiuele agreeing that the default start time for noisy activities should be 7 a.m. instead of 6 a.m. Mayor Pro-
Tem Clawson pointed out that this change could effect recycling and garbage pick up, with Mr. Miller
confirming the fact that garbage and recycling pick up starts between 6 and 7 a.m. Mr. Ward further noted that
there may be negative feedback from builders in decreasing the time limit due to the small construction window
in the area. Discussion ensued regarding public demonstrations, with members agreeing that demonstrations
would be allowed during the hours of 7 a.m. and 7 p.m. (or dusk, whichever is later) during the week, and
between 9 a.m. and 7 p.m. (or dusk, whichever is later) during the weekend. Mayor Pro-Tem Clawson made a
motion to approve the text as amended. Ms. Mason seconded the motion.
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ORDINANCE #

AN ORDINANCE TO REVISE AND REORGANIZE CHAPTER 82 (“Noise Control™)
OF THE TOWN OF BOONE CODE OF ORDINANCES

WHEREAS, the Boone Town Ceuncil finds that it is appropriate and in the public interest
to revise the Town of Boone’s noise ordinance in order to further strengthen and clarify the

ordinance; and

WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to its
police powers as provided at §§ 174, 175, and 184 of Chapter 160A of the North Carolina General

Statutes;
NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT:

SECTION 1. Chapter 93 of the Code of Ordinances (“Code”) is hereby re-numbered as Chapter
82, made a part of Title VIII of the Code, and revised as follows:

CHAPTER 82: NOISE CONTROL
Section
82.01 Statement of policy; interpretations
82.02—Fypes-of_General prohibition
82.03 Noises prohibiled and-types-ef-neises-net-at all times
82.04 Noises prohibited-enforcement-penalties at certain times

—82.04—Responsibiliy-of-all-persons-present
—82.05 Limits-on82.05 Noises that generally do not violate this chapter
82.06 Special provisions concerning live, recorded or amplnr ied music originating from
commercial establishments and live music venues in the Town's B-1, B-2, B-3,
and U-1 zoning districts
82.07 Responsible parties
82.08 Enforcement; Penalties

§§ 82.01 STATEMENT OF POLICY; INTERPRETATIONS.

{A}-Statement of policy. It is the policy of the Town of Boone to maintain a peaceful community
atal-imes-while recogmzmg that certain noises are generated by the expected-and
acceptable economic and recreational activity of a vibrant community. The goal of the fown

| is to encourage such activity while ensuring that time periods during which many efthe
residents are customarily at rest or have an expectation of peaceful enjoyment of their
re3|dences are not dlsturbed by unacceptable Ievels or mgp: of noise. u—shau-be-unlamm-fer

(B) —4—Interpretations and Definitions. For purposes of this chapter, the following
interpretations and definitions shall apply.
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(1) When the word “reasonable” is used herein, it shall be evaluated with reference to the
normal expectations for sound during normal waking hours versus the normal
expectations for sound during normal sleeping hours, with a higher level of sound
acceptable during the day and a lower level of sound acceptable during the night. It
shall also be evaluated with reference to the location involved, with a higher level of
noise expecled and folerated if generated within a business or university district within
the town and a lower level of noise expected and tolerated if generated within a
residential district within the town.

l (2) —2)—Ferpurposes-of-this-chapter-A “reasonable person” is one who is moderate, fair
and sensible. Although enforcement of this chapter shall often be the result of a
complaint received by the Town, in each instance where a complaint is received and the
standard of “reasonableness” invoked, a Boone police officer answering the complaint
shall separately determine, based upon his or her investigation and in light of the
circumstances of the situation, whether the noise in question is at an “unreasonable”
level.

| (3) —{3)—For-purposes-of-this-chapter,—A person’s “temporary or usual place of abode or
place of employment” shall not include locations on the campus of Appalachian State
University and located in the U-1 zoning disfrict, as they relate to noises which originate
from areas on campus located in the U-1 zoning district.

| (4) —{4)—For-purposes-of-this-chapter—Whether a sound is "audible within a person’s
temporary or usual place of abode” shall be determined with one or more windows of the
complaining party open, assuming weather conditions during which it is reasonable and
customary for one or more windows to be open.
"disturbing” if it is perceived b of ordinary sensibilities
the normal peace and calm of an area.

(6) “Unreasonably loud noise” shall mean noise which is substantially incompatible with the
time and location where created or heard to the extent that it brings about an actual or

imminent interference with peace, rest, or good order

8§ 82.02 TYPES-OFGENERAL PROHIBITION

(A) It shall be unlawful for any person to make, allow, continue or assist to be made, allowed or
continued:

(1) Any unreasonably loud noise; or

(2) Any noise which unreasonably disturbs, injures, or endangers the comfort, repose.
health, peace, or safety of reasonable persons of ordinary sensibilities, within the
jurisdictional limils of the town; or

(3) Any noise which is so harsh, prolonged, unnatural, or unusual in time or place as to
occasion unreasonable discomfort to any persons residing, visiting or working in the
area from which said noises emanate, or as to unreasonably interfere with the peace
and comfort of residents or their quests, or operators or customers in places of business,
or as to detrimentally or adversely alfecl such residences or places of business.

(B) Factors for determining whether noise is unreasonably loud or disturbing include, but are not

limited to. the following:

1) The proximity of the sound to sleeping faciliti

(2) The proximity of the sound to the noise sensitive areas;

(3) The land use, nature_and zaning of the area(s) from which the sound emanates and the
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area where it is received or perceived:;
(4) The time of day or night the sound occurs;
(5) The duration of the sound; and
(6) Whether the sound is recurrent, intermittent, or constant

(C) Non-applicability within ASU campus areas. This chapter shall not be enforced with respect
to violations alleged to disturb persons located on the campus of Appalachian State
University and in the U-1 zoning district as a result of noises that originate from areas on
campus located in the U-1 zoning district.

§§ 82.03 NOISES PROHIBITED AND-TYPES-OF-NOISES-NOT-RROMIBITED;
ENFORCEMENTRPENALTES:AT ALL TIMES

The following aets-and-noises are the-types-of-declared to be unreasonably loud ardor
disturbing aets-ard-noises whiech-in violation of § 82.02 and are prohibited and-the-typesat all
times. This enumeration shall not be construed to be an exclusive list of loud-and-disturbing-acts

ard-noises which generally-do-netviolate the-prohibitions-of this-chapter—The-enumerations-of
dms&ens—(B-)—anﬂG)S 82 02 nor shall satnsfwnq anv requnrements of th|s sectlon shall—net—be

category render a sound in ntself reasonable

(A) Noises intended to disturb-prohibited. The creation of noise for the primary purpose of
disturbing ancther person, such purpose gleaned from the circumstances surrounding the

| generation of the noise-is-prohibited;

(B) Horns, signaling devices, sirens, and the like. The sounding of any horn or signal device on
any automobile, motorcycle, bus, or other vehicle, except as a warning or danger signal;-se
; or the sounding of such device
repeatedly or for an unreasonable period of time; or the use of any siren upon any vehicle,
other than a bona fide police, fire or other emergency vehicle or equipment.

(C) Television sets, radios, musical instruments, or amplification and playing devices, and the
like. The outdoor use, operation, or playing of any television set, radio, musical instrument
or sound amplifying device, or other machine or device for the production or reproduction of
sound, including but not limited to devices designed for playing music and other material
from records, compact discs, MP3's and the like, in a manner or at 2 volume which would or
does annoy or disturb a person of reasonable sensibilities within his or her temporary or
usual place of abode or place of employment.

(D) Yelling, shouting, and the like. The frequent, constant, or continual yelling or shouting, In a
manner or at a volume which would or does annoy or disturb a person of reasonable
sensibilities within his or her temporary or usual place of abode or place of employment.

(E) Animals. The frequent, constant, or continual noise from any animal, such as the continual;
frequent, chronic and intermittent; or uncontrolled barking of a dog outside, at a volume level
or for a period of time which would or does annoy or disturb a person of reasonable
sensibilities within his or her temporary or usual place of abode or place of employment.

(F) Vehicles. The use of any motorized vehicle so out of repair, or so loaded, altered or
operated as to create grating, grinding, rattling or other noise which would or does annoy or
disturb a person of reasonable sensibilities within his or her temporary or usual place of
abode or place of employment, or the operation of a motorized vehicle with a defective,
altered, or missing muffler.

(G) Loading, unloading, opening boxes. The creation of an unusual and unreasonable level of
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noise in connection with loading or unloading any vehicle, the opaning and destruction of
boxes, bales, crates, and other containers, or the prolonged deposit of solid waste materials
or recyclables Into containers or receptacles, at a noise level which would or does annoy or
disturb a person of reasonable sensibilities within his or her temporary or usual place of

abode or place of employment.

(H)Alarms. Car, home and similar types of alarms which are activated and not discontinued
promptly after the person in control of the alarm is advised or discovers that the alarm has
been activated, unless the alarm is allowed to continue because said person believes that a
crime is being committed.

(1) Compression release engine brakes or air brakes (aka “Jake Brakes’). The noise caused by
the release or use of compression release engine brakes, sometimes referred to as air
brakes or “Jake Brakes.”

§ 82.04 NOISES PROHIBITED AT CERTAIN TIMES

The following noises are declared to be in violation of § 82.02 if generaled between the hours of
10:00 pm and 6:00 am and are prohibited between those hours. This enumeration shall not be
construed to be an exclusive list of actions or noises that violate § 82.02 nor shall satisfying any
requirements of this section render a sound in itself reasonable.

(A) Outdoor use of television sets, radios, music amplification and playing devices, and the
like. The outdoor use, operation, or playing of any television set, radio, musical instrument,
phonograph, sound amplifying device or other machine or device for the production or
reproduction of sound.

(B) Indoor use of musical instruments, sound amplification, and the like. The indoor use,
operation or playing of a musical instrument or sound amplifying device at such volume or in
such manner as to be audible within another person’s temporary or usual place of abode;
provided, if the place of abode is within an apartment building or other multi-family housing
structure, the sounds covered by this section originate within the same apartment building,
and the owners and/or tenants of all apartments within the apartment building are members
of a property owner's association, renter's association, or like organization, which has
adopted rules governing noise within the apartment building, such rules will govern such
sounds within the apartment building; provided further that such rules do not supersede or
excuse any requirements of this chapter relative to noises originating from within the
apartment building, but heard elsewhere. For this exemption to apply, said duly adopted
rules must be on file with the Boone Police Department.

(C) Yeliing, shouting, and the like. Yeling, shouting, whistling, or singing outdoors at a volume
which is audible within another person’s temporary or usual place of abode.

(D) Parties. Noise from parties or gatherings of people, including but not limited to the noise
from many voices speaking at once, drunken conversation, yelling, shouting, singing, music,
breaking glass, or fireworks, which is audible within another person’s temporary or usual
place of abode. For purposes of this paragraph, a “party” is considered any gathering of
people, whether at a fixed location or otherwise, for social interaction.

(E) Fireworks. The use of fireworks_or other noisemakers which produce sound audible within
another person's temporary or usual place of abode, except on-the-fourth-of Julyas ; allcwed
pursuant to a valid pyrotechnics permit issued under applicable lawwhich-preduce-sound

(F) Vehicles. The prolanged idling or running of a motor vehicle for a period of time exceeding
what is reasonably needed to ‘warm” a vehicle’s engine before use, which is audible within
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another person’s temporary or usual place of abode.

(G) Loading or unloading commerciel vehicles; the deposit or disturbance of solid waste
materials and recyclables. Fhe-nNoise made in connection with the loading or unloading of
any commercial vehicle;-the-deposit-of solid waste-materials-or recyclables-inte-containers-or
receptaeles;-or-the or the deposil, collection or disturbance of solid waste materials or
recyclables—a#eady—m-eentame;s—er—;eeeptaeles at a sound level audible within another

person’s femporary or usual place of abode.
| (H) Construction activity. Noise resulting from Sconstruction activity audible within another

person's temporary or usual place of abode, unless conducted by a governmental entity or
its contractor and specifically authorized by the Boone Town Council following general
notice to the public and a public hearing. For purposes of the notice required by this section
and all subsequent sections, it shall be sufficient that the specific topic of the public hearing
is included in the agenda of the meeting during which it is to take place and the agenda, with
the Item Ilsted is posted in advance of the meetlng on the towns ofﬂclal website.

§ 82 05 NOISES THAT GENERALLY DO NOT VIOLATE THIS CHAPTER

The following noises and activities de-net-generally-violate-this-ehaplerare exempl from the
provisions of this chapter unless they produce a risk of serious or unnecessary bodily harm:

(A) Town and-tewn-arranged-vebicleswork. The nermal-and-customary-sounds produced by
town vehicles, employees and contractorsseunds—from-town-vehicles-and-vehicles-arranged
by-the-tewn; engaged in
(1) astivitiesrelated-to-the-discharge-of-critical and/or emergency town duties such as

removing snow, repairing damaged water or sewer lines, responding to fires,
responding to vehicle accidents, and the like; or

H(2) the normal day-to-day operations of the town; provided, that such activities are
exempt only if conducted between the hours of 6:00 a.m. and 10:00 p.m., unless
explncutly authonzed by the Town Councu following qoneral notuco to the publlc and a

(C)(B) Community events.

(1) The normal and customary sounds emanating from a non-recurring community event
conducted by a govemmental entlty, school church or S|m|lar non-commercial entity-will
{ G 7 so long as the event
wnlh WhICh the noise is assocnated beglns no earller than 6 00 a.m. and ends noe later
than 10:00 p.m. For purposes of this paragraph, “non-recurring” shall refer to an event
which occurs no more than four times during any calendar year. However, an event can
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lose its status as a community event under this division if multiple complaints from
different sources are received about the noise level emanating from the event, and upon
investigation, the police determine that the noise levels ten feet or more from the
property boundaries of the property upon which the event is conducted, or with respect
to events such as parades which utilize the public streets, ten feet or more from the curb
or edge of the street pavement when no curb exists, violate the standards set out in §§
82.065. If an event loses its status as a “community event” it shall no longer enjoy the
presumption under this section that it does not violate the chapter.

(2) Any event or series of events specifically authorized in advance by the Boone Town
Council following general notice fo the public and a public hearing may be allowed as a
community event, including one for which noise exceeding the limits of §-§ 82.066 is
predicted, upon a finding that such event provides a benefit to the citizens of Boone and
the public at large which exceeds the potential detrimental effects of the noise it may
generate. Before approving such event or series of events, the Town Council shall
confirm that notice of the public hearing was posted at least seven days prior to the
hearing on the town'’s website and in every ather place at which the town has posted
notice of the meeting during which the public hearing is to take place. The applicant for
designation as a community event shall provide a schedule of the starting and ending
time of the event, a description of the noise-generating activities which are expected
from the event, a summary of all steps which will be taken to mitigate any negative noise
impacts of the event, and the applicant shall describe the expected benefits to the
citizens of Boone and the public at large which will be derived from the event.

{B)(C) Sporting events associated with Watauga High School or Appalachian State University.
The normal and customary sounds emanating from a sporting event held on the campus
and associated with Watauga High School or Appalachian State University will not be
considered noises or activities which violate this chapter, so long as the event with which the
noise is associated does not begin prior to 6:00 a.m. and has been scheduled to end by
11:00 p.m., and any crowd associated with the event is expecled to disperse by 11:30 p.m.,
even if due to unexpected delays, overtime periods and the like, the event extends past
11:00 p.m. and the crowd does not disperse until after 11:30 p.m. This exemption, however,
does not relieve people leaving such an event from minimizing any loud talking, shouting,
and the like, which may be heard in places of abode in the vicinity of the event, and should
any sueh-person fail to heed a request by a Boone police officer to lower the volume of any

such noise-which-he-or-she-may-be-causing, sueh-that person may be cited and fined
pursuant to §-§ -82.02(A)(Bl-or{C).

{E)(D) Remote vehicle entry or key. The use of a remote vehicle entry or key causing an
audible “beep"” when used simply to lock or unlock a vehlcle prlor to or followmg the
reasonable use of the vehicle-shall-ne d S
unusually loud noise.

(E) Ordinary use of power tools. The ordinary use of a noise-causing tool, such as a
lawnmower, weed trimmer “weed-eater;” circular saw, chain saw, and the like, if used on
weekdays between the hours of 78:00 a.m. and dusk7:00 p.m. or dusk (whichever is later)
oron weekends botwccn 9:00 a.m. and 7:00 p.m. or dusk (whlchcver is later), shall-not-be

d-an 8 oise-so long as the tool is being
used for a Iegltlmate malntenance or constructlon purpose associated with the property
upon which itis ulilized; and the person using such fool takes all practical steps to minimize
its disturbing noise impacts on others.

(F) Emergency work. Emeraency work performed for the purpose of preventing or alleviating
physical trauma or property damage threatened or caused by an existing or imminent peril.
This emergency exception includes maintenance, backup or upkeep strictly necessary to
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keep emergency equipment, such as generators, in operating order. This exception shall
only apply for the shortest duration of time reasonably required to address the emergency.

(G) Public Demonstrations. Noise resulting from parades, lawful picketing or other public
demonstrations protected by the U.S. Censtitution or federal law or for which a permit has
been granted by the town, provided that such demonstrations are conducted between the
hours of 7:00 a.m. and 7:00 p.m. or dusk (whichever is later) on weekdays or between 9:00
a.m. and 7:00 p.m. or dusk (whichever is later) on weekends.

(H) Safety Signals. Noise of safety signals, warning devices, and emergency pressure relief
valves, provided such signals are used in a manner consistent with promoting public health

and safety.

(1) Emergency Vehicles. Noise resulting from the lawful operation of any authorized
emergency vehicle.

| §§ 82.82.0506 SPECIAL PROVISIONS CONCERNING LIMITS-ON-LIVE, RECORDED OR
AMPLIFIED MUSIC ORIGINATING FROM COMMERCIAL ESTABLISHMENTS AND
LIVE MUSIC VENUES IN THE TOWN'’S B-1, B-2, B-3, AND U-1 ZONING DISTRICTS.

(A) During the days and times set out immediately below, a live music venue or commercial
establishment located in the town’s B-1, B-2, B-3 or U-1 zoning district may emit live,
recorded or amplified music not exceeding the stated decibel limits, subject to the rules for
measurement provided. For purposes of this section, a “live music venue”is an
establishment that has the legal right to present live performances of music or amplification
of recorded music to members of the public, or an establishment located in the U-1 zoning
district which has the permission of Appalachian State University to present live
performances of music or amplification of recorded music.

(1) Monday through Wednesday:
(a) 70dB from 7:00 a.m. to 11:00 p.m.
(b) 60 dB from 11:00 p.m. to 7:00 a.m.
(2) Thursday through Saturday:
(a) 60dB from 2:00 a.m. to 7:00 a.m.
(b) 70 dB from 7:00 a.m. to 10:00 a.m.
(c) 85 dB from 10:00 a.m. to 10:00 p.m.
(d) 75dB from 10:00 p.m. to 2:00 a.m.
(3) Sunday:
(a) 60 dB from 2:00 a.m. to 10:00 a.m.
(b) 85 dB from 10:00 a.m. to 8:00 p.m.
(c) 70 dB from 8:00 p.m. to 2:00 am.

(B) Rules for measurement. For purposes of this section, sound shall be measured using the
following rules:

(1) Devices used for measurement. Measurements of decibel levels shall be made with a
sound level meter designated at least as “Type II" meeting ANSI S1.4-1971
requirements- (referring to “American National Standard Specification for Sound Level
Meters,” Acoustical Society of America, New York, NY:*) (hereinafter referred to as;
“decibel meter:").

(2) Settings of decibel meter when sound measured. The sound measurement shall be
made with the decibel meter using the A-weighted scale, set on “slow” response.

(8) Location of measurement. Measurements taken to determine compliance with this
section shall be made at or within ten feet outside any property line for the property
upon which the measured activity is taking place.
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(4) Duration of Measurement to establish violation. In order to establish a violation of this
section, the duration of measurement(s) which must be registersd by the decibel meter
must equal or exceed a level continuously exceeding the established limits for 15
continuous seconds, or for two or more periods within a 60-second period, each
exceeding the established limits for five continuous seconds.

(5) Time of measurement. Except for sounds created or broadcast outside the commercial
establishment or live music venue, and unless the door of a commercial establishment
or live music venue is open for periods exceeding times needed for normal ingress and
egress, such as when a door is propped open, measurements shall be taken with the
door closed.

(C) Associated sounds authorized by this section. So long as the live, recorded or amplified
music does not exceed the limits of this section for establishing a viclation, asscciated
sounds of a commercial establishment or live music venue, including amplified speech from
performers and disc jockeys, and the customary and expected crowd noises related to a
performance, such as applause, cheering for the performer, conversations among
spectators, and similar sounds, shall not be a basis for finding a violation under this section.

(D) Sounds not authorized by this section. This section does not excuse people who have left
the premises of a commercial establishment or live music venue, temporarily or otherwise,
from compliance with this chapter. “Premises,” for purposes of this subsection refers, when
such activities are conducted indcors, to the indoor area of a commercial establishment or
live music venue in which the live, recorded or amplified music is created or
broadcast. “Premises,” for purposes of this subsection refers, when such activities are
conducted outdoors, to the borders of the property upon which the live, recorded or
amplified music is created or broadcast. A person, for example, wha has left an indoor
music venue to smoke a cigarette on the public sidewalk outside the venue is subject to the
full enforcement of this chapter. Similarly, otherwise prohibited noise created by an
employee of the establishment or live music venue, such as that caused by depositing
empty bottles or cans in recycling containers in the middle of the night, is not excused by
this section, and such noise production shall subject the offending Individual to enforcement
in accordance with the provisions of this chapter.

—E _(E) Responsibility for violation. The owner of the commercial business establishment or live
music venue shall be responsible for a violation of this section, or if none can be
determined, the owner of the property shall be responsible. Before the owner of the
property is cited, however, the town shall determine whether there is any current lease of
record registered in the Watauga County Registry, and if so, the lessee or tenant shall stand
in the place of the owner and shall be responsible. An entity such as a limited liability
company or corporation may not evade responsibility for repeat violations by altering its
structure, and if there is any identity or overlap between the ownership, membership, or
shareholders of a cited sole proprietorship, partnership, limited liability company,
corporation, or other entity, and the ownership, membership or shareholders of a
subsequently cited sole proprietorship, partnership, limited liability company, corporation, or
other entity operating in the same location, or in the case of the outdoor emission of live,
recorded or amplified music, in any location within the corporate limits, the entities shall be
considered one and the same.

| (F) Written notice of warning or violation. A person or entity responsible for a violation under
this section shall be issued a written warning or notice of the violation stating the amount of
the civil penalty, as appropriate. Such written notice may be delivered to the personin
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charge of the commercial establishment or live music venue at the time of the violation, or, if
nene is present, to any employee of the commercial establishment or live music venue
present at the time of the violation. Altematively or in addition, in the case of an entity which
has an agent for service of process registered with the North Carolina Secretary of State, a
written warning or nofice of the violation may be mailed to such agent at the registered
address by regular mail or certified mail, return receipt requested. Any-sivitperalty-must-be
padwﬁhm@@dayeaﬁep¢wmwpt4f4mm'm,_lﬂhepemmm*mepemtumes

§ 82.07 RESPONSIBLE PARTIES; NOTICE
(A) Any perscn who creales or assists in creating an unreasonably loud or disturbing noise or

other violation of this chapter is responsible for remedying the violation and may be held
liable for civil or criminal penalties under this chapter.

(1) A person shall be deemed to create or assist in creating the unreasonably loud or

disturbing noise or other violation if that person owns, manages, leases, occupies, or
operates any residence, business. or location at which the noise is generated.

(2) In those instances where the violating noise is the result of the actions of a group of

persons, such as a late-night party, all persons present shall be liable for the

appropriate civil penalties, whether or not they individually created the offending
noise.

(B) Notice. Written warning or a citation or notice of violation may be served in person, by first

class mail, or by email. A property owner who does not occupy the property from which the

violating noise is generated may be served by first class mail to the address currently on file

with the county tax assessor. A person who occupies or otherwise is in possession of the

property may be served by posting.

(C) Exception. The persons responsible for a violation of § 82.06 regarding live, recorded or
amplified music and the manner of notice to be made on the same shall be as specified in §
82.06.

§ 82.08 ENFORCEMENT; PENALTIES
(A) The town manager, chief of police or their designee(s) shall have responsibility for the

enforcement of the noise regulations contained herein. Nothing in this section shall prevent

r chief of police or their designee(s) from obtaining voluntary compliance
by way of warning, notice or education
(B) Initiation of enforcement. The provisions of § 82.03(A) (noises intended to disturb) and §
82.06 (live, recorded or amplified music) shall be enforced only as the result of the receipt of

a complaint. All other provisions of this chapter may be enforced either as the result of the
receipi of a complaint or as the result of the observalions of any law enforcement officer or

other employee or official of the town.

(C) Initial warning(s) required. Before a citation may be issued and penalties assessed against a
person pursuant to divisions (D) and (F) below, that person shall be given written warning(s)

within any rolling 12-month period as follows:

(1) Four warnings shall be given befare a citation is issued for a violation of § 82.06
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regarding live, recorded or amplified music.

(2) One warning shall be given before a citation is issued for a violation of § 82.03
regarding noises prohibited at all times, except no warning shall be given for failure
to discontinue an alarm in violation of § 82.03(H)

(3) One warning shall be given before a citation is issued o a person who is a
< i 2 : e ise
was made (such as a property owner, property manager, lessee or occupant of a

property from which offending noise issued).

(4) No wamings shall be required with respect to any other violation of this chapter.

(D) Civil penalties. A violation of this chapter shall subject the violator to a civil penalty In the

amount of $100; provided, that subsequent violations within any 12-month rolling period
shall subject the violator to the following civil penalties: a second violation in any rolling 12-
month period shall subject the violator to a civil penalty in the amount of $200. and a third
and any subsequent violation in any rolling 12-month period shall result in the assessment

of a $500 civil penalty.

(E) Appeal of civil penalty. Appeal of a civil penalty amount may be made to the Town Manager
or designee as provided at § 10.99 of this Code by filing an appeal stating with specificity

the grounds for the appeal and the reasons the penalty should be reduced or abated. In
considering the appeal, the Town Manager or designee may consider the following:

(1) the gravity of the violation;
ion tak r not taken by the violator to avoid and/or correct the violation:

h st of the action to correct the violation; and
(4) any previous violations committed by the violator, on the same or different site.

A)-Criminal penalties. A person committing more than two violations of this chapter during any
rolling 12-month period shall also be quilty of a Class 3 misdemeanor and shall be fined not

more than $500, in addition to the civil penalties imposed.
(BYE)

SECTION 2: This Ordinance shall be effective on the date it is adopted.

Adopted this th day of 5

ATTEST:

Rennie Brantz, Mayor

10
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RESULT: ADOPTED [UNANIMOUS]

MOVER: Loretta Clawson, Mayor Pro-Tem
SECONDER: Lynne Mason, Council Member

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

CONSIDERATION OF PROPOSED REVISIONS OF TITLE VII ("TRAFFIC CODE")
OF THE TOWN CODE

Ms. Meade presented Council with revisions made to the traffic section of the Town Code, and noted that she
did not change the term "boot/booted/booting™ in this chapter in order to stay consistent with Chapter 73. Mr.
Ward noted that there was a situation where staff had clear reason often times to tow vehicles from the
Greenway parking lot off of Deerfield Road, and suggested that Council consider adding text to this chapter for
repeat violators to be towed from that lot if they chose to park there for commuting purposes. He stated that the
ability for staff to issue citations had not appeared to be an adequate deterrence and noted that staff had ordered
two A-frame signs to warn potential commuters against parking there. Ms. Meade proposed changes to
72.08(D)(1) to authorize towing for violations of parking prohibitions in town parks, by striking the word
“overnight” and substituting in its place “in violation of any of the above divisions (A) — (C) of this section.”
Council members agreed with the proposed change. Mr. Ward also announced that a wooden, split rail fence
would also be installed with additional signage along the walking path to further deter commuters. Mr.
Furgiuele noted that Water Street was misspelled as Waters Street in Schedule VIII B(1).
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ORDINANCE #

AN ORDINANCE TO REVISE TITLE VII (“Traffic Code”)
OF THE TOWN OF BOONE CODE OF ORDINANCES

WHEREAS, the Boone Town Council finds that it is appropriate and in the public interest to re-
organize and revise the Town of Boone’s ordinances related to traffic and parking; and

WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to its police
powers as provided at, inter alia, Chapter 160A, §§ 174, 209, 296, and 300 of the North Carolina General
Statutes;

NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT:

SECTION 1. The following is hereby adopted as Chapters 70-72 and 74 of Title VII of the Code of
Ordinances (Chapter 73 remains as it is):

TITLE VII TRAFFIC CODE

Chapter
70. GENERAL PROVISIONS

71. BICYCLE SAFETY

72. PARKING REGULATIONS

73. TOWING AND BOOTING (Unchanged)

74. TRAFFIC SCHEDULES

CHAPTER 70: GENERAL PROVISIONS

Section
70.01 Definitions
70.02 Administration and enforcement
70.03 Accident investigation
70.04 Traffic regulation and pedestrian safety
70.05 Removal or alteration of traffic tickets
70.06 Responsibility of registered vehicle owners for violations;
applicability to town and emergency personnel
70.07 (Reserved)
70.08 Towing or booting to collect unpaid citations
70.09 Appeals for citations issued under this Title

§ 70.01 DEFINITIONS.

For the purpose of this Title VII, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.

ADMINISTRATOR. The person or persons designated by the Town Manager to administer and enforce
this title. Whenever this title authorizes or requires the Administrator to install a traffic-control device
controlling parking or regulating the movement of traffic on, to or from a state-highway-system street and
the installation of a device is in practice a function of the State Department of Transportation, the
Administrator may discharge his or her responsibility by requesting the State Department of Transportation

1
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to install the device.

DRIVER. The operator of a vehicla.

HIGHWAY or STREET. The entire width between property or right-of-way lines of every way or place of
whatever nature, when any part thereof is open to the use of the public as a matter of right for the
purposes of vehicular traffic. The terms HIGHWAY or STREET or a combination of the two terms shall be
used synonymously.

INTERSECTION. The area embraced within the prolongation of the lateral curb lines or, if none, then the
lateral edge of roadway lines of two or more highways which join one another at any angle, whether or not
one highway crosses the other. Where a highway includes two roadways 30 feet or more apart, then every
crossing of each roadway of the divided highway by an intersecting highway shall be regarded as a
separate intersection. In the event that the intersecting highway also includes two roadways 30 fest or
more apart, then every crossing of two roadways of the highways shall be regarded as a separate
intersection.

TOWN STREET. A street within the town thal is not part of the slate highway system but rather is owned
and maintainad by the town.

MOTOR VEHICLE. Every vehicle that is self-propelled and every vehicle designad to run upon the
highways which is pulled by a seli-propelled vehicle. This shall not include mopeds, as defined in G.8. §
20-4.01(27)d1.

OPERATOR. A person in actual physical control of a vehicle which is in maotion or which has an engine
running. The terms OPERATOR and DRIVER and their cognates are syncnymous.

PARKING or STANDING. A vehicle is parked or is permitted to stand when it is stopped and allowed to
remain in a fixed location for any duration of time, whether attended or unattended. Except where the
context clearly indicates otherwise, the limitations on parking and standing in this title apply only to
locations within a street right-of-way. In no case do these limitations on parking and standing in this title
apply only to locations within a street right-cf-way. In na case do these limitations apply when a vehicle is
stopped to avoid conflict with other traffic orin compliance with law or the directions result of an
emergency or because the vehicle is disabled.

ROADWAY. The portion of a highway improved, designed or ordinarily used for vehicular travel,
exclusive of the shoulder. In the event a highway includes two or more separate rcadways, the term.
ROADWAY, as used herein, shall refer to any roadway separately, but not to all roadways collectively.

SAFETY ZONE. A traffic island or other space that is officially set aside within a highway for the
exclusive use of pedestrians and that is so plainly marked or indicated by proper signs as to be plainly
visible at all times while set apart as a safety zone.

STATE HIGHWAY SYSTEM STREET. A strest within the town that is part of the state highway system.
Whenever this title regulates parking or the movement of traffic on, to or from a state highway system
sireel, then to the exlent that concurrence by the Slale Department of Transpaortation is necessary (by
passage of a concurring ordinance or otherwise) the regulation shall not become effective until the
concurrence is abtained. The following streets are part of the slate highway system:

Deck Hill Poplar Grove Road
Rivers Street Deerfield Road
E".?g SL?Q:I::;' 421 {East and West! U.S. Highway 321
\Water Street Junaluska Road
N.C. Highway 105 Summerplace Drive
U.S. Highway 321 Fairway Drive
N.C. H'Ehway 194 Winkler's Creek Road
High School Drive Deck Hill Road
Academy Street University Drive
Locust Street Kellwood Drive
Brown Street Pinnacle Drive
Upper half of Eastview Drive Daulph Blan Street

2
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STREET. See HIGHWAY.

TRAFFIC-CONTROL DEVICE. Any sign, signal, marking or other device placed or erected pursuant 1o a
lawfully adopted ordinance and designed io regulate, warn, guide or coniral traffic.

TRAFFIC-CONTROL SIGNAL. Any device designated to regulate, guide or cantral traffic through the
use of altemating or flashing lights or by some other mechanical means.

VEHICLE. Every device in, upon or by which any person or property is or may be transported or drawn
upon a highway, except devices moved by human power or used exclusively upon fixed rails or tracks;
provided that, for the purposes of this title, bicycles shall be deemed VEHICLES and every rider of a
bicycle upon a highway shall be subject to the provisions of this title applicable to the driver of a VEHICLE,
except those which, by their nature, can have no application. This term shall not include a device which is
designed for and intended to be used as a means of transportation for a person with a mobility impairment
or who uses the device for mobility enhancement, is suitable for use both inside and outside a building,
including on sidewalks and is limited by design to 15 mph when the device is being operated by a person
with a mobility impairment or who uses the device for mobility enhancement. This term shall not include an
glectric personal assistive mobility device, as defined in G.S. § 20-4.01(7)(a).

§70.02 ADMINISTRATION AND ENFORCEMENT.
Itis the duty of the town to enforce the provisions of this title and the state motor vehicle laws.

§ 70.03 ACCIDENT INVESTIGATION.

Itis the duty of the town’s law enforcement officers fo investigate traffic accidents and to obtain
identification and insurance information of those persons apparently guilty of violations of this title or state
motor vehicle laws causing or contributing to those accidents. The owner or operator of any ambulance
must arrange for the County Emergency Communications Center to be notified before leaving to answer a
call to the scene of a traffic accident.

§70.04 AUTHORITY OF LAW ENFORCEMENT OFFICERS TO PROTECT TRAFFIC SAFETY

{A) In the event that it becomes necessary to protect the safety of motorists, bicyclists or pedestrians,
the fown’s law enforcement officers may direct traffic as required and may place temporary official
traffic-control devices without regard to the other provisions of this chapter. No person may refuse
to comply with a lawful order of a law enforcement officer when the order is given under the
authority of this section.

(B) The town's law-enforcement officers are authorized to arrange the towing and storage of any
vehicle parked or left standing in any area designated as a fire lane.

(C) The town's law-enforcement officers are authorized to arrange the removal to the shoulder of the
roadway or other suitable place, or the towing and storage in a safe place, of any vehicle parked or
left standing such that any part of the vehicle is within the main-traveled portion of any public
roadway, or interfering with the regular flow of traffic, or otherwise constitutes a hazard, within the
town limits.

(D) The vehicle owner shall be liable for any costs incurred in the removal, storage, and subsequent
disposition of a vehicle, cargo, or other personal property under the authority of state law and/or
this fitle.

Authority: G.S. §§ 20-162 and 20-162, G.S. §160A-301

§70.05 REMOVAL OR ALTERATION OF TRAFFIC TICKETS.

{(A) It shall be unlawful to remove a traffic ticket from a vehicle or to permit it to be removed, except for
the purpose of answering the charge for which it was issued.
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(B) It shall be unlawful to alter a traffic ticket and no person may have in his or her possession an
unlawfully altered ticket.

§70.06 RESPONSIBILITY OF REGISTERED VEHICLE OWNERS FOR VIOLATIONS;
APPLICABILITY TO TOWN AND EMERGENCY PERSONNEL.

(A) Except as provided in division (C) below, it shall be unlawful for any person to cause, allow or
permit a vehicle registered in the name of or operated by that person to be parked, stopped, left
standing or operated in any manner in violation of the provisions of this title.

(B) Notwithstanding the preceding subsection, the registered owner of a vehicle that has been leased
or rented to another person or company shall not be liable for a violation of a provision of Chapter
72 of this title if, after receiving nofification of the civil violation within 90 days of the date of
occurrence, the owner, within 30 days thereatfter, files with the officials or agents of the municipality
an affidavit including the name and address of the person or company that leased or rented the
vehicle. If notification is given to the owner of the vehicle after 90 days have elapsed from the date
of the violation, the owner is not required to provide the name and address of the lessee or renter,
and the owner shall not be held responsible for the violation.

(C) Town employees and authorized emergency responders shall not be considered in violation of a
provision of this title fo the extent their action is reasonably necessitated by their duties as an
employee of the town and/or in the course of reasonable response to an emergency. This provision
shall not relieve a town employee or the driver of an authorized emergency vehicle from the duty to
operate a motar vehicle with due regard for the safety of all persons and in compliance with all
other applicable laws, regulations, and policies; nor shall this provision protect the driver from the
consequences of such driver's reckless disregard for the safety of others.

§ 70.07 (RESERVED).

§70.08 TOWING OR BOOTING TO COLLECT UNPAID CITATIONS.

QOnce a vehicle accumulates five citations issued under this title and the vehicle owner/operator fails to
pay these citations within five days of the issuance of the fifth citation, the vehicle may be booted.

(A) A brightly colored adhesive sticker will be placed in a conspicuous location on the windshield of the
booted vehicle stating that the vehicle is in violation of the parking policy. The sticker will contain
information concerning where and when payment can be made.

(B) The owner/operator of the vehicle will be charged a fee of $50 to remove the boot in addition to his
or her outstanding citations.

(C) If no contact is made by the owner/operator of the vehicle by 4:00 p.m., the vehicle may be towed.
The tow company shall not release the vehicle until all outstanding penalties and late-payment
penalties are paid.

(D) Once a vehicle is towed, the owner/operator of the vehicle will be responsible for all outstanding
citations, the boot removal fee of $50 and any towing and/or storage fees assessed by the towing
company.

(E) The owner of the vehicle or any person entitled to claim possession of the vehicle may appeal the
towing of the vehicle pursuant to the post-towing procedures set forth in G.S. §§ 20-219.9 through
20-219.14. If the violator prevails in his or her judicial appeal of the towing, the town shall
reimburse the violator for the fees and charges which he or she was required to prepay, as well as
for any court costs incurred.

§ 70.09 APPEALS FOR CITATIONS ISSUED PURSUANT TO THIS TITLE.

(A) Any person who wishes to appeal a citation issued by a town law enforcement officer pursuant to
this title may do so within ten (10) calendar days of the issuance of the citation. This appeal shall

4
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be made to the Chief of Police or his or her designee.

(B) Any person who wishes to appeal a citation issued by town parking enforcement personnel
pursuant to this title may do so by delivering a written notice of appeal to the Boone Town Hall
Iocated at 567 West King Street, which written notice must be delivered or post-marked within ten
(10) days of the issuance the citation and shall be heard by the Parking Committee of the
Downtown Boone Development Association. The Parking Committee shall be composed of six
persons. A quorum of three committee members is required to reach a decision on any appeal. The
Parking Committee will meet every two weeks or as needed.

CHAPTER 71: BICYCLE SAFETY

Section
71.02 Special provisions for non-motorized wheeled vehicles, including bicycles,
skateboards and the like
71.03 Bicycle equipment and operating regulations

71.99 Penalties

§ 71.01 SPECIAL PROVISIONS FOR NON-MOTORIZED WHEELED VEHICLES, INCLUDING
BICYCLES, SKATEBOARDS AND THE LIKE.

(A) Skateboards, skates, and similar devices. The following provisions govern the operation of non-
motorized vehicles other than bicycles, including but not limited to roller skates, in-line skates,
skateboards, coasters, scooters, and toy vehicles (collectively referred to hereafter as "skating
device") on any public right-of-way or on any property open to the public or used by the public for
pedestrian or vehicular purpose:

(1) No person may ride a skating device upon any roadway, except while crossing a sireet at a
crosswalk, except that a person may ride upon a roadway upon all of the following
conditions:

(a) The roadway has a posted speed limit of 20 mph or less;
(b) The road is not a through street; and
(c) The rider yields to all vehicular traffic and pedestrians.

(2) No person riding a skating device may attach himself or herself or the skating device to any
moving motor vehicle.

(3) A person may ride a skating device upon a sidewalk only upon the following conditions:

(a) The rider must yield to all pedestrians. Pedestrians shall at all times have the right of
way upon a sidewalk. In the case of any doubt of safe and untouched passage by a
pedestrian, a person riding a skating device shall stop or dismount such device until the
pedestrian passes.

(b) Riding a skating device is prohibited on the sidewalks adjacent to King Street from
Water Street to Appalachian Street.

(B) Bicycles. The following provisions govem the operation of bicycles on any public right-of-way,
including roads, sidewalks, and greenways.

(1) Helmets and other equipment must be used as provided at § 71.11 herein.

(2) Bicycles may only be ridden on public sidewalks if:

(a) The bicyclist is a minor, or is an adult transporting a minor on the bicycle consistent with
the requirements of § 71.11; or

(b) The sidewalk is adjacent to a road that the bicyclist reasonably considers unsafe for
bicycling.

(3) Bicyclists riding upon a public sidewalk adjacent to a street with sidewalks available on both
sides of the street shall ride in the same direction as the immediately adjacent lane of motor

5
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vehicle traffic where it is reasonably possible and practical to do so, taking into consideration
the intended route of the bicyclist, the availability of safe alternatives, and other relevant
considerations. Warnings may be issued for violations of this subsection, but a citation may
be issued only where the bicyclist has demonstrated repeated and reckless disregard for his
or her safety or the safety of others in the course of violating this provision.

(4) Bicyclists must vield to pedestrians. Pedestrians shall at all times have the right of way upon
a sidewalk or crosswalk. In the case of any doubt of safe and untouched passage by a
pedestrian, a bicyclist shall stop or dismount until the pedestrian has passed.

(5) Bicyclists riding upon a sidewalk against the direction of the motor vehicle traffic in the
immediately adjacent lane of the street must yield to motor vehicles at crosswalks. Bicyclists
must yield whether the motor vehicle is entering onto the adjacent street from an intersecting
driveway or road, or exiting that adjacent street onto an intersecting road or driveway.

(6) Bicycling is prohibited on the sidewalks adjacent to King Street from Water Street to
Appalachian Street.

(C) A bicyclist may not carry any other person upon the handlebars or any other part of the bicycle not
designed for carrying passengers.

(D) The limitations stated in this section shall not apply to bicycles operated by the town's police officers
who are engaged in the pursuit or apprehension of violators. This exemption shall not, however,
protect the driver of any vehicle from the consequence of a reckless disregard of the safety of others.

§ 71.02 BICYCLE EQUIPMENT AND OPERATING REGULATIONS.

(A) Preamble. This section is enacted because:

(1} The major cause of death and permanent disability in bicycle accidents is head injury;

(2} Helmets and child carrying devices which meet nationally recognized standards have been
demanstrated to significantly reduce the numbers of head injuries in accidents;

(3) Many cyclists do not use the appropriate equipment; and

(4) Incentives are necessary to encourage bicyclists to wear helmets.

(B) Regulations.

(1) Every person operating a bicycle on a public right-of-way or on any property open to the
public or used by the public for pedestrian or vehicular purposes shall ride on a permanent
and regular attached seat.

(2) Every person operating a bicycle on a public right-of-way or on any property open to the
public or used by the public for pedestrian or vehicular purposes shall wear a helmet of good
fit, fastened securely and:

(a) Meeting ANSI Z90.4 standards;

(b) The Snell Memorial Foundation's 1984 Standard for Protective Headgear for Use
in Bicycling;

(c) ASTM bicycle helmet standards; or

(d) Subsequent amendment(s) to the bicycle helmet standards described above.

(3) No person operating a bicycle on a public right-of-way or on any property apen to the public
or used by the public for pedestrian or vehicular purposes shall allow anyone four years old
or younger and weighing 40 pounds or less to ride as a passenger on the bicycle, other than
in a seat which shall adequately retain the passenger in place and protect the passenger
from the bicycle's moving parts; or else astride a regular seat of a tandem bicycle.

(4) No person operating a bicycle on a public right-of-way or on any property open to the public
or used by the public for pedestrian or vehicular purposes shall allow anyone to ride as a
passenger unless the passenger is wearing a helmet as defined in division (B)(2) above or
else in an enclosed trailer or other device which mests or exceeds current nationally
recognized standards of design and manufacture for the protection of the passenger's head
from impacts in an accident without the need for a helmet.

§71.99 PENALTIES
A violation of any provision of this chapter shall constitute an infraction and the offender shall be subject
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to a fine of $50, except that a first violation of § 71.02(B}(2), (3)or (4) shall be dismissed if the person
charged submits proof within ten days that equipment meeting the standards in § 71.02(BX2), (3) or (4)
has been acquired for use by the operator or passenger.

Authority: G.S. § 14-4(b)

CHAPTER 72: PARKING REGULATIONS

Section
72.01 Parking prohibited in certain locations
72.02 Parking prohibited for certain purposes
72.03 Snow emergency zanes
72.04 Loading and unloading zones
72.05 School loading zones
72.06 Commercial loading zones
72.07 Public carrier loading zones
72.08 Parking in town parks
72.09 Using slugs or substitutes, tampering with or injuring parking meters

| 72.99 Penaltiesy.

§72.01 PARKING PROHIBITED IN CERTAIN LOCATIONS.

(A) In addition to those locations where parking is prohibited under the state motor vehicls laws, parking
is prohibited in the following locations. No traffic-control devices are required. No person may park
any vehicle or permit it to stand in any or the following locations:

(1) On a sidewalk or on the space between the sidewalk and the curb;

(2) On any alley or private road in a manner or under conditions as to leave available less than ten
feet of the width of the roadway for the free movement of vehicular travel or to block the
driveway entrance to any abutting property;

(3) On a street other than parallel with the edge of the rocadway, headed in the direction of raffic,
and with the curbside wheels of the vehicle within 18 inches of the curb or edge of the roadway,

unless autharized to do otherwise by appropriate signage or parking space markings;

{4) In front of a gate or other accessway (whether closed or opened) that provides access to a
town greenway, town park or other town property; and

(5) On any town-owned or town-operated property, other than within a marked-off parking space.
(6) In a leased parking space without a leased parking sticker;
(7) In any metared space without making proper payment tharefor;

(8) In any space in a town-owned parking lot, garage, or other parking facility without making
proper payment therefor;

(9) In any marked space designated by signage for certain purpoese(s) and/or period(s) or duration
of time for parking other than for the purpose, period, and/or duration of time authorized:;

(10)  Ina marked off parking space in a manner that the vehicle is not entirely within the parking
space as markad off.

(B) The Administrator may install no-parking signs, yellow curb markings or other traffic-control devices
7
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to indicate where parking and standing is prohibited as stated in division (A) above, but
enforcement of the provisions of this section is not dependent on the installation of the devices.

(C) Parking time limits shall be enforced as indicated by signage, installed parking meters or parking lot
pre-pay stations.

(D) Whenever, pursuant to division (B) or (C}, the Administrator has installed signs, yellow pavement
markings or other traffic-control devices clearly indicating that parking or standing within a specified

area is prohibited or is allowed only at certain times or for a certain duration, no person may park
any vehicle or permit it to stand contrary to the directions of those traffic-control devices.

(E) The Administrator may mark any street where parking is permitted with lines that indicate the
parking space for vehicles and no person may park any vehicle outside the lines.

(F) The prohibitions in this section shall not apply to emergency and public service vehicles whose
operators are performing services for which they are responsible.

(G) A vehicle parked in violation of one or more of the provisions of this section may be towed without
notice to the owner, and whether or not towing is indicated by signage, if, in the discretion of Police
or Public Works Department personnel, the vehicle presents a threat to public safety, for example,
by hindering rescue vehicle access, blocking traffic, or increasing the chances of a traffic accident.

§72.02 PARKING PROHIBITED FOR CERTAIN PURPOSES.

No person may park any vehicle or permit it to stand upon any public street, public sidewalk or other
public property, or on town-owned property for any of the following principal purposes:

(A) Displaying it for sale, except foreclosure and judicial sales;

(B) Washing, greasing, changing tires or repairing the vehicle, except to the extent necessitated by an
emergency;

(C) Storing it;
(D) Advertising; and

(E) Operating a commercial enterprise out of a parked vehicle, except with the express advance
permission of the town. By way of illustration and without limiting the foregoing, vehicles may not
be parked for purposes of selling food or other items from the vehicle. The town may provide
exemptions to this general rule for special events, such as sireet festivals or events held at the
Daniel Boone Park, and the like, but any such exemption shall require advance written permission
granted by the town.

§ 72.03 SNOW EMERGENCY ZONES.

(A) The Administrator shall establish snow emergency zones and shall install appropriate traffic-control
devices to give clear notice that parking within the zones is not permissible during the stated hours
or fimes indicated during periods of snow accumulation.

(B) Whenever a snow emergency zone is designated and marked by traffic-control devices, no person
may park any vehicle within the zones between the hours or during the periods specified in the
traffic-control devices.

§72.04 LOADING AND UNLOADING ZONES.

Notwithstanding any other provision of this title, whenever streets or portions of streets are designated
as vehicle loading and unloading zones in accordance with the provisions of this title, parking and standing
are permitted in those locations, but only in accordance with the provisions of this title.

§72.05 SCHOOL LOADING ZONES.

Whenever a school loading zone is designated and clearly marked by traffic-control devices, no person
8
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may park any vehicle or permit it to stand in any zone for any purpose other than the expeditious loading
or unloading of school passengers, and then only for a period not to exceed ten minutes.

§ 72.06 COMMERCIAL LOADING ZONES.

Whenever a commercial loading zone is designated and marked by traffic-control devices, no person
may park any vehicle there or permit it to stand in any zone for any purpose other than the expeditious
loading or pickup or materials and goods, or unloading and dslivery, and then only for a period not o

excead 30 minutes,

§72.07 PUBLIC CARRIER LOADING ZONES,

{A) Whenever a bus slop or taxicab stand is designated and marked by fraffic-control devices, no
person may park any vehicle other than a bus or a taxicab, respectively, in any zone so designated

and marked.

(B) Whenever a bus stop or taxicab stand is necessary in a particular location to accommaodate the
needs of those requiring access to a public carrier, and a zone is consistent with the necessary free
flow of traffic and the public safety, the Administrator may install appropriate traffic-control devices
to give clear notice that parking or standing within those locations, except for buses and taxicabs,

respectively, is prohibited.

(C) The oparator of a bus shall not stop the vehicle upon any street or at any place for the purpose of
loading or unloading passengers or their baggage, except at a bus stop designated in accordance

with this section,

§72.08 PARKING IN TOWN PARKS.
(A) Parking overnight is prehibited in all town parks.

{B) Parking is prohibited in Junaluska Park between the hours of 6:00 a.m. and 12:00 p.m. on the third
Saturday of each month, and at sush other times as may be noticed by posted warning signs,
except that this prohibition does not apply to members of the American Legion and their guests.
This parking limitation is required so that the parking area is available to American Legion
members and their guests during their meeting times per the terms of the town's lease of the park.

(C) Persons may park vehicles at town parks only for purposes of using the park facilities. Parking by
commulers is prohibited.

(D) Violators of any of the provisions of this section may be issued warnings or citations, or be subject
o towing. Towing Is authorized from any town park parking area where:

(1) The Town Manager, in his or her discretion, has caused signs to be posted warning that
vehicles parked evernight-in violation of any of the above divisions (A) — (C) of this section are
subject to towing. Such signs shall substantially comply with the visibility requiraments set forth at
§ 73.03(A), and shall direct those subject to towing to call the Palice Department; or

(2} The town has provided at least eight hours advance written notice that the vehicle will be
towed, by means of written notice placed on the vehicle as provided at § 73.03{C), except that
the requirements of § 73.03(C)(2)-(4) shall not apply, and instead, the notice shall direct the
violator to call the Police Department.

§ 72.09 USING SLUGS OR SUBSTITUTES, TAMPERING WITH OR INJURING PARKING METERS.

(A) It shall be unlawful to depaosit a slug or other substitute for a coin of the United Siates or city-issued
parking meter token in any city parking meter.
9
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(B) It shall be unlawful to deface, injure, tamper with, open or willfully break, destroy, or impair the
usefulness of any city parking meter, except that duly authorized persons may make necessary
collections and repairs.

§72.99 PENALTIES

(A) Criminal penalties. A violation of § 72.09 shall constitute a Class 3 misdemeanor and shall subject
the offender to a fine of up to $500.

(B) Civil penalties. Except as specifically provided at division (A) of this section, a violation of this
chapter is a civil violation only and shall not canstitute a criminal offense as atherwise provided per
G.S. 14-4.

1. A violation of any provision of §§ 72.01(A)(7) through (A)(10) of this chapter shall subject the
violator to a penalty of $12.

2. A violation of any provision of §§ 72.01(A)(1) through (A)(6) shall subject the violator to a
penalty of $20.

3. A violation of any provision of §§72.02 through 72.08 shall subject the violator to a penalty of
$30.00

Civil penalties are imposed pursuant to this chapter in order to help fund the town’s enforcement of its
traffic and parking regulations for the benefit of the town’s residents, businesses and visitors, and not to
punish violators. All civil penalties imposed pursuant to this division {B) and paid to the town as herein
provided shall be paid into the General Fund of the town and used to fund the town'’s traffic and parking
enforcement operations.

[CHAPTER 73 remains unchanged]

e e g e e e e e o o o e e e e o o o

CHAPTER 74: TRAFFIC SCHEDULES
Section 74.01 Adoption of traffic schedules

Schedule
|.  Stop intersections with stop lights
Il. Intersections with flashing red or yellow lights
IIl. Stop and through streets
IV. Four-way stops
V. One-way streets
VI. Yield intersections
VIl. Restricted tumns
VIII. Truck Weight and Route Limitations
IX. Speed limits

7401 ADOPTION OF TRAFFIC SCHEDULES
Pursuant to its authority to regulate streets and traffic pursuant to North Carolina General Statutes
Chapter 20 and Chapter 160A, Article 15, and in the interests of public safety and welfare, the Town

10
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Council adopts the following traffic schedules.

SCHEDULE I. STOP INTERSECTIONS WITH STOP LIGHTS.

The Administrator shall erect or install mechanical stop lights to regulate vehicular and pedestrian traffic
at the following intersections and locations. The effect of the stop lights on vehicles and pedestrians shall
be as provided in G.S. §§ 20-158 and 20-172.

Street At Intersection With

State Farm Road

Deerfield Road

Greenway Road/Leola Street
Hardin Park School

Go Pioneers Drive

Boone Heights Drive
Shadowline Drive

Furman Road

Dale Street/Shadowline Drive
Doctors Drive

Meadowview Drive

New Market Boulevard
Old East King Street

State Farm Road

SCHEDULE II. INTERSECTIONS WITH FLASHING RED OR YELLOW LIGHTS.
The Administrator shall erect or install mechanical red or yellow blinking or flashing lights as provided
below at the indicated intersections and other locations. The effect of the blinking or flashing red or yellow
lights on vehicles and pedeslrians shall be as provided in G.S. §§ 20-158 and 20-172.

FIashingRed Intersections
Faculty Street and Highland Avenue
Longvue Drive and Deerfield Road
Flashing Yellow Intersections
Deerfield Road and Longvue Drive

SCHEDULE IIl. STOP AND THROUGH STREETS.

The second-named street in the following list of intersections is hereby designated as a main traveled or
through street and the Administrator shall erect stop signs on the first named street at the entrance to the
main traveled or through street. The effect of the stop signs on vehicles and pedestrians shall be as
provided in G.S. §§ 20-158 and 20-172.

STOP STREET THROUGH STREET
Appalachian Drive Forest Hill Drive
Arbor Lane Tracy Circle
Arrowhead Court Market Hills Drive
Azalea Drive Highway 105 Extension
2 Grand Boulevard
Bear Trail E ; =
astview Drive
Beverly Heights Avenue
Berddey/Avarive State Farm Road
Beverly Heights Avenue Highway 105 Extension
Doctors Drive
Birch Street Furman Road
Kimberly Drive
11
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Blairmant Drive

Deerfield Road

Blanwood Drive

Harn-in-the-West Drive

Woodland Drive

Blue Ridge Avenue

Buena Vista Drive

Watauga Drive
‘Boone Creek Drive Winklers Creak Road
Boone Docks Street Meadowview Drive
Breckonshire Drive Fairway Drive

| Brookside Drive

Farthing Street

Brown Strest

Buena Vista Drive

Howard Street
Farthing Strest

Tracy Circle

| Burrell Streat

Rivars Street

Carolina Avenue

MNorth Street

Summit Street

Casey Lane

MNew River Hills

Castle Heights

Chesinut Drive
Farthing Strest

Cecil Miller Road

MNew River Heights

MNew River Hills

Old E King Street

Chandy Strast

Poplar Hill Drive

Charles Street

Queen Street

Chase Hill Drive

Kellwood Drive

Daniel Boone Drive

Daniel Boone Drive Extension

Cherokee Street Grove Street
Cherry Drive Eastbrook Drive
W King Strest
Cherrybrook Lane Cherry Drive
Chestnut Drive E King Street
Junaluska Road
Church Street North Street
Clawson Street Perkinsville Drive
Clement Street Qak Street
Howard Street
Cofley Stresat W King Street B
Cole Street Old E King Street
Councill Street Cherry Drive
Crest Drive Tracy Circle

Daniel Boone Drive Exiension

Daniel Boone Drive

Dealmar Street

Old E King Street

Doctors Drive Furman Road
Highway 105
Dogwood Road Poplar Hil Drive
Dotson Drive Fark Strest
Dove Circle Pheasant Ridge

Eastbrook Drive

Hunting Road

Eastridge Drive

Appalachian Drive

Eastview Drive

Hunting Road

Edgewood Drive

Glendale Drive

Tracy Circle

Edora Street

12
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Faculty Street ___;EEL?QS fgg ne
. . Highway 105
Faculty Streel Exlension Winklers Cresk Road -
Fairview Drive - Dogwood Road
Farthing Strest - E King Street
Fernclif Road Stadium Drive
Franklin Drive Dogwood Road

Furman Road

Longvue Drive

Gladys Street Charles Street
Gragg Sirest Queen Sireet
Grand Boulevard
Grand Boulevard W King Street
Grandview Heights Poplar Grove Road
Green Heights Green Heighls ]

Queen Streef

Grean Streat

Old Bristol Road

W King Street

Grove Street

Parkinsville Drive

Hamby Alley

Coffey Strest

Hampton Drive
Hawthorne Lane

Poplar Hill Drive

Tanglewood Drive

Hill Street

Hayes Strest Hill Street
Hemlock Drive Stadium Drive
Hidden Valley Circle Chestnut Drive

; Highway 105
Highland Avenue Poplar Hil Drive
Highland Park Lane Highland Avenue

Rivers Street

Hillandale Drive

Highland Avenue

Hillerest Circle

Farthing Strest

E King Street

Hillside Drive Woodland Drive
Blowing Rock Road
Hodges Street Longvue Drive
Horn-in-the-West Drive
Horn Avenue

Highway 105 Extension

Horn-in-the-West Drive

Blowing Rock Road

E King Street

Qak Street

Horseshoe Drive

Poplar Hill Drive

Poplar Hill Drive

Howard Street

Appalachian Street

College Street

Depot Street
Hunters Point Hunting Hills Lane
Hunting Road Eastview Drive
Industrial Park Drive Brookshire Road
Iris Lane Orchard Street

Ivy Drive

Greenway Road

Meadowview Drive

Keystone Drive

Poplar Hill Drive

12

Town of Boone



Minutes

Town Council

December 16, 2019

Kimberly Drive

Deerfiald Road

Furman Road

Laurel Drive

Highway 105 Exltension
State Farm Road

| Linney Street

Queen Street

Longvue Drive

Blowing Rock Road

Deerfield Road

Mac Street

E King Street

Tracy Circle

Maple Drive
Market Court

Chestnut Drive
Market Hills Drive

IMarket Hills Drive

New Market Boulevard

IMartin Luther King Jr. Street

State Farm Road

Deerfield Road

i W Virginiz Street
Maryah Drive Highway 105 )
Meadowview Drive Blow!ng Rock Road
Blowing Rock Road
Megan Lane Appalachian Drive
Moretz Drive Rivers Street
Morningside Drive Daniel Boone Drive
N Hampton Road Highway 421 3
MNew Market Boulevard Highway 194

North Ridge Circle

Market Hills Drive
MNorth Ridge Circle

MNorth Streel

N Depot Street

N Water Street

Clement Street

E King Street
Oak Street Horn-in-the-West Drive
| Pine Street -
—— . Highway 105 Extension
Oakdale Drive Laurel Drive
Appalachian Drive
Oakwood Drive Eastridge Drive
Beverly Heights Avenue
Olancha Avenue VFW Drive
] W King Street
Old Bristol Road W King Street
Grand Boulevard
Orchard Street Grand Boulevard
Overtlook Drive Laurel Drive

Owens Drive

Daniel Boone Drive

Palmear Drive

Blairmont Drive

Park Street
Perkins Street

Queen Street
Perkinsville Drive

Perkinsville Drive

Grove Street

Graove Street

Highway 421 S

| Jefferson Road

| Terrace Lane

| Terrace Lane
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Perry Street

New Market Boulevard

Fheasant Ridge Quail Drive
Fine Street Oak Street
Poplar Hill Drive ::g:'ﬁ:? Fuens
Poplar Surmmit Dogwood Road
Cluail Drive Highway 105 Extension
Grand Boulevard
N Depot Street
N Depot Sireet
Clueen N Water Street
M Water Street
Straight Street
- Straight Street
Racquet Road Slale Farm Road -
Realty Row Highway 105 Extension

Rhododendron Lane

Appalachian Drive

Ridgewood Drive

Qlueen Street

Robin Lane Dove Circle
Rogers Orive Meadowview Drive
Russsall Drive Poplar Grove Road
Sheridan Avenue Beverly Heighls Avenue -
Skyview Drive Woodland Drive
Southview Drive Blairmont Drive
Spring Street Dogwood Road
Spruce Street Old E King Strest
Stadium Drive Dogwood Road

) Queen Street
Straight Street W King Street
Summer Place Drive Fairway Drive
Summit Street Junaluska Road

Sunnyside Drive

State Farm Road

Sunset Drive

Highway 105 Extension

Tanglewood Drive

Stadium Drive

Temple Drive

High School Drive

Tracy Circle

Councill Street

Edgewood Drive

Tremont Drive

Church Street

N Depot Street

University Circle
‘University Hall Drive

Appalachian Drive

Appalachian Drive

Blowing Rock Road

VEW Drive State Farm Road
W Grandview Heights Grandview Heights
W Hilltop Drive Cecil Miller Road
W Virginia Street Mary Street
Wallace Circle Ohrobiard St

Orchard Street
Watauga Drive Farthing Street
Westbrook Drive Cherry Drive
Weay Streat Clement Street
Whitener Drive Hill Street
15
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Fieldstream Drive

| Wickham Square
Wildwood Lane Forast Hill Drive
Wind Walker Court Market Hills Drive
; ; Hillside Drive - -
Windy Drive Oak Street

| Winklers Meadow

Winklers Creek Road

Wintergreen Lane

Faculty Street

Highland Avenue

Wood Circle E King Street
Woodland Drive HF:m-Jrhthe-West Drive
Pine Street
Wyn Way | Junaluska Road
Fnaat Defue Brookshire Road
Highway 421 S
Lecla Street
Zob Etreet Meadowview Drive

SCHEDULE IV. FOUR-WAY STOPS.
The intersections of the following streets are declared to be four-way stop intersections and the
Administrator shall erect stop signs on sach street at the entrance to the intersection. The effect of the-a

stop sign on vehicles and padestrians shall be as provided in G.5. §8§ 20-158 and 20-172.

Intersection

Morth Depot Street and Queen Straet

South Depot Street and Howard Street

Highland Avenue and Faculty Street

SCHEDULE V. ONE-WAY STREETS.

The following streets are hereby designaled one-way streets as indicated below and the Administrator
shall install appropriate traffic-control devices at every intersection clearly indicating the direction of
unlawful traffic movement.

Street Lawful Direction of Travel

Bear Trail Grand Boulevard to Eastview Avenue
Linney Street From West King Street to Queen Street
Oak Street From Pine Street to Horn in the West Drive

Queen Street From Morth Depot Street to North Water Street on north side of median

Queen Street From Marth VWater Street to North Depot Streel on south side of median

Howard Strest From South Depot Street to Burrell Street

Hamby Alley From College Strest to Coffey Street

SCHEDULE VI. YIELD INTERSECTIONS.

The second named street in the following list of intersections is hereby designated as a main travelad or
through street and the Administrator shall erect yield right-of-way signs on the first named street at the
entrance to the main traveled or through street. The effect of the yield right-of-way signs on vehicles and

pedestrians shall be as provided in G.S. §§ 20-158.1 and 20-160.1.
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Yield Street Through Street

Crest Drive Crest Drive (dead end)
Daniel Boone Drive Dolmar Stroet

College Street Howard Street

Howard Street College Street
Hawthorne Lane Tanglewood Drive
Horn Avenue Horm-in-the-West Drive
Laongvue Drive Highway 321

Cherry Drive Eastbrook Drive
Sheridan Avenue WVFW Drive

SCHEDULE VII. RESTRICTED TURNS,

The following restrictions on turning shall henceforth be in effect at the indicated locations and the
Administrator shall install appropriate traffic-control devices that clearly and adequately notify drivers of the
turns required or prohibited. The effect of the tum restrictions on vehicles and pedestrians shall be as

provided in G.S. §§ 20-153.

Type of Turn Intersection
Faculty Street and Highway 105
Mo left turn
© Y Faculty Extension and Highway 105
Left turn only from left lane of Horn Avenue at Horn-in-the-West Drive
Right turn only from right lane of Horn Avenue at Hormn-in-the-VWest Drive

SCHEDULE VIIIl. TRUCK WEIGHT AND ROUTE LIMITATIONS.

[A)Y Weight limitations. Whenever the Administrator installs a traffic-control device clearly stating or
indicating that the vehicles are not permitted on a street or any portion thereof, no person may drive any
vehicle with multiple rear axles or any single rear axle vehicle with a gross vehicle weight rating (GVWR) of
20,000 pounds or more, on that street or designated portion thersof unlass the vehicle's destination or
point of origin is an that street, within the corporate limits of the town and there is no allernative street to
access the point of origin or destination. Municipal vehicles, public utility vehicles and heating fuel delivery
vehicles are exempt from this restriclion. The following streets shall be weight-restricted upon installation
of traffic-control davices:

Eastbrook Drive
Westbrook Drive
Hunting Hills Lane

(B) Roufe limitations. The town has serious traffic problems within its corporate limits. In particular, the
town has a problem with tractor and trailer trucks traveling through the downtown business district. The
purpose of this provision is to regulate the movement of large trucks so as o facilitate fraffic flow within the
town.

(1} Trucks having more than two axles are prohibited from using U.S. Highway 421 between the 105
| Extension and Burrell/North Waters Street.
(2} Trucks having more than two axles shall be allowed to use the following streets: beginning on U.S.
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Town of Boone Page 60



Minutes

Town Council

December 16, 2019

Highway 421-221 (East King Street) at 105 Extension, then along U.S. Highway 221 (N.C. 105
Extension) to its intersection with U.S. Highway 321, then along N.C. Highway 105 to 8.R. 1107
(known locally as N.C. 105 Bypass), then along S.R. 1107 to U.S. 321-421 (West King Street) west

of Boone.

(3) Division (A) above shall not apply to trucks having more than two axles making local deliveries to

customers located within the prohibited area described in division (A) above.

(4) U.S. Highway 421 beginning at 105 Extension and continuing on West King Street shall be
designated as U.S. 421 Business.

SCHEDULE IX. SPEED LIMITS.
The following speed limits shall be applicable to the following streets as indicated and the Administrator
shall install appropriate traffic-contral devices clearly indicaling the established speed limit. The effect of

these speed limits shall be as provided in G.S. §§ 20-141 and 20-141.1.

15 miles per hour limit

Arrowhead Court
Bear Trail
Breckonshire Drive
Brown Street
Casey Lane
Castle Heights
Chandy Street
Chase Hill Drive
Church Street
Cole Strest
CD“EQE Street
Dotson Drive
Edora Street

20 miles per hour limit

Appalachian Drive
Appalachian Strest
Arbor Lane

Azalea Drive
Berkley Avenue
Beverly Heights
Avenue

Birch 3treet
Blairmont Drive
Blanwood Drive
Blue Ridge Avenue
Boone Creek Drive
Boone Docks Street
Boone Heights Drive
Brookside Drive
Buena Vista Drive
Burrel Street
Carolina Avenue
Cecil Miller Road
Cecil Stresat
Charles Street

Fairview Drive
Ferncliff Road
Franklin Drive
Gragg Street
Grean Helghts
Hampton Drive
Hawthorne Lane
Hayes Street
Hill Streat
Horseshoe Drive
Keystone Drive
Mac Street
Maple Drive

Cherokee Street
Cherry Drive
Cherrybrook Lane
Chestnut Drive
Clawson Street
Clement Street
Coffey Street
Councill Street
Crest Drive

Dale Street
Daniel Boone Drive
Daniel Boone Drive
Extension
Deerfield Road
Delmar Streat
Doctors Drive
Dogwood Road
Dove Circle
Eastbrook Drive
Eastridge Drive
Eastview Drive

18

Market Court
Maryah Drive
Megan Lane

N Hampton Road
Overlook Drive
Poplar Summit
Postal Street
Realty Row
Ridgewood Drive
Southview Drive
Spring Street
Spruce Street
Summer Place Drive

Edgewood Drive
Faculty Street
Extension

Farthing Street
Forest Hill Drive
Furrman Road
Gladys Street
Glendale Drive
Grand Boulevard
Grandview Heights
Green Street
Greenway Road
Grove Street
Hamby Alley
Hemlock Drive
Hidden Valley Circle
Highland Avenue
Highland Park Lane
Hilandale Drive
Hillcrest Circle
Hillside Drive

Tremont Drive

W Grandview
Heights

Westridge Lane
Wey Street
Whitaner Drive
Wickham Squars
Wind Walker Court
Winklers Meadow

Wyn Way

Hodges Street
Horn Avenue
Horn-in-the-West
Drive

Howard Street
Hunting Hills Lane
Hunting Road

Iris Lane

Ivy Drive

Johnson Street
Kimberly Drive
Laurel Drive
Leola Street
Linney Street
Longvue Drive
Market Hills Drive
Martin Luther King
Jr. Streat

Mary Street
Moretz Drive
Morningside Drive
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N Depot Street Pheasant Ridge Stadium Drive Graen Street
MNorth Ridge Circle Pine Street Straight Strest (NCDQT)
Morth Street Paplar Hill Drive Summit Street W Virginia Street
Dak Street Cuail Drive Sunnyside Drive Wallace Circle

Dakdale Drive
Dakwood Drive

Queen Street
Racquet Road

Sunset Drive
Tanglewood Drive

Olancha Avenue Rhododendron Lane Temple Drive

Old Bristol Road Robin Lane Tracy Circle
Orchard Strest Rogers Drive University Circla
Owens Drive Russell Drive University Hall Drive
Palmer Drive S Depot Strest VEW Drive

Park Street Shadowline Drive W Hilltop Drive
Perkins Street Sheridan Avenue W King Street from
Perry Sireel Skyview Drive College Street to

25 miles per hour limit

Deerfield Road

Eastview Drive within Town limits (NCDOT)
Faculty Street

Industrial Park Drive

Junaluska Road within Town limits (NCDOT)
Meadowview Drive

N Water Street [NCDOT)
New Market Boulevard
Perkinsville Drive

Wilson Drive

35 miles per hour limit

Old E King Street
State Farm Road

SECTION 2: This Ordinance shall be effective on the date it is adopted.
Adopted this 16th day of December, 2019,

ATTEST:
Rennie Brantz, Mayor

19

Watauga Drive
Weastbrook Drive
Wildwood Lane
Windy Drive
Wintergreen Lana
Wood Circle
Woodland Drive
Yosef Drive

Zeh Sireet
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CONSIDERATION OF REVISIONS TO ADOPTED FEE SCHEDULE FOR
SIDEWALK/GREENWAY FEE-IN-LIEU

Ms. Shook presented updated fee schedules for the Planning and Public Works Departments for fees for
sidewalk/greenway fee-in-lieu. She noted that the previous fees only covered materials, not labor and that the
fees presented were estimated per linear foot for a 5 foot concrete sidewalk and a ten foot asphalt greenway
path. When asked by Mr. Furgiuele whether the concrete type was pervious or impervious, Ms. Shook answered
that the concrete cost was an estimate for regular concrete. Mr. Furgiuele asked that if the Town decides in the
future to mandate permeable materials, that staff be mindful of the change in cost. Upon a motion by Ms.
Mason, seconded by Mr. Furgiuele, Council voted to approve the fee schedules as presented.
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 * Email: planning@townofboone.net * www . townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 + Email: planning@townofboone.net + www townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

Many projects require Town of Boone permits before construction may commence. The permit and inspection process
is designed to ensure that the development of land and construction of buildings are in compliance with applicable
codes. Please see below for additional guidance on how to use this fee schedule. For any questions on whether or not
a permit is required or for more information on a permit, please contact the Town of Boone Planning and Inspections
Department.

When are fees due? Fees are due when the application is submitted. Any additional fees assessed prior to the issuance of a
permit shall be paid prior to the release of the requested permit, and any subsequent fees assessed shall be paid prior to the
final inspection, issuance of a certificate of compliance, or issuance of a certificate of occupancy.

Fee Responsibility & Communications. The applicant shall be responsible for all associated fees. Additionally, all
communications will only be sent to the applicant.

Inspection Fees. Where the Department stipulates a maximum number of inspections for a permit, applicants requiring
inspections beyond that count incur an added charge per inspection.

A re-inspection fee shall be assessed when the project is not ready for inspection, deficiencies exist or access to the site is
not available at the time the inspection has been scheduled to be conducted.

Other Town Department Fees. Fees may be collected on behalf of other Town of Boone Departments for project reviews
and inspections as listed herein.

Refund Requests. Refund requests shall be submitted in writing from the applicant. Refund requests for applications not yet
reviewed will be processed at 10% of permit costs (up to $100.00 per permit) to cover administrative costs. All other refund
requests will be reviewed by the Director or his/her designee, who shall evaluate the amount of work completed by the Town
as compared to the cost of the permit to ensure the Town has recovered the costs incurred with the processing, review, and
inspections associated with the application.

Application Review Time Policy. The Town will strive to process all submittals in a timely fashion, with the knowledge that
some submittals are more complex and will require additional review time than those set forth below. Additionally, applications
are processed in the order in which they are received. See below for estimated review times (please note, the day of submittal
is not counted in the estimated review time):

Application Type Estimated Review Time Application Type Estimated Review Time
Sign Permits 5 business days Board/Hearing 25 business days
Short-Form Building Permit 5 business days Commercial 25 business days
Single-Family 10 business days All Other 20 business days

Please note, subsequent reviews times are anticipated to be shorter than the initial application review.

Submittals which contain any of the following elements may require additional review time: properties located in a B1 zoning
district, Department of Insurance review, encroachment agreements, geologic hazard, historic landmark, historic district, special
flood hazard area, steep (or very steep) slope, traffic impact analysis, watershed, viewshed.

Review Fees. Each application is allowed two (2) reviews under the initial fee, the first review and a second (2nd) review
if revisions or supplemental information is required based upon the first review. Each subsequent review after the 2nd
review will be charged at 50% of the original fees charged for the application. These fees shall be paid at the time of
resubmittal.

Working without Permits Penalty. Initial submittal fees are doubled if the activity or site change requested has already
occurred or has been started unless the Director or his/her designee finds that there are mitigating circumstances.

Page 2 of 10
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 * Email: planningi@townofboone.net * www townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

SECTION 1. BOARD/HEARING FEES

Board of Adjustment
Special Use Permit — Base Fee $700.00
+50.63 per Adjacent Property Owner Notification letter TED
+ Prorated cost of legal advertising for case TED
Variance — Base Fee (per requested variance) $460.00
+$0.63 per Adjacent Property Owner Notification letter TED
+ Prorated cost of legal advertising for case TED
Appeal of Administrative Decision — Base Fee $400.00
+50.63 per Adjacent Property Owner Notification letter TBD
+ Prorated cost of legal advertising for case TED
Major Subdivision Preliminary Plat Review — Base Fee $700.00
+50.63 per Adjacent Property Owner Notification letter TED
+ Prorated cost of legal advertising for case TBD

Planning Commission/Public Hearing

Text Amendment — Base Fee $400.00
General Use Zoning Map Amendment — Base Fee $340.00
+50.63 per Adjacent Property Owner Notification letter TBD
+ Prorated cost of legal advertising for Case TED
Conditional District Zoning Map Amendment — Base Fee $765.00
+50.63 per Adjacent Property Owner Notification letter TED
+ Prorated cost of legal advertising for Case TBD
Exempt Division of Land $75.00
+ Water Supply Watershed Review 515.00
Minor Subdivision $135.00
+ Water Supply Watershed Review 515.00
Major Subdivision Final Plat $230.00
Voluntary Annexation Petition- Base Fee $210.00
+ Cost of legal advertising for Case (fee due prior to date of public hearing) TED

Page Subtotal $
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
620 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 + Email: planning@townofboone.net *+ www townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

SECTION 4. ZONING PERMIT FEES

Single-Family & Duplex (Use 1.06)

2 Mew Construction & Additions with < 1 acre of land disturbance — Base Fee $214.00

If triggered, the following fees shall be assessed in addition to the base fee set forth above.

+ Land disturbance = 1 acre, per acre or part thereof 560.00
+ Minor Special Flood Hazard Review® $30.00
+ Major Special Flood Hazard Review® 5140.00
+ Water Supply Watershed Review $15.00
+ Viewshed Protection Overlay Review 515.00
+ Steep or Very Steep Slope Review 515.00
o Accessory Use or Change of Use with < 1 acre of land disturbance - Base Fee $176.00

If triggered, the following fees shall be assessed in addition to the base fee set forth above.

+ Land disturbance = 1 acre, per acre or part thereof 560.00

+ Minor Special Flood Hazard Review=* 530.00

+ Major Special Flood Hazard Review™ 5140.00

+ Water Supply Watershed Review 515.00

+ Viewshed Protection Overlay Review 515.00

+ Steep or Very Steep Slope Review 515.00
o Open Decks, Parking/Yard Modifications, Sheds w/ < 1 acre of land disturbance -Base Fee $110.00

If triggered, the following fees shall be assessed in addition to the base fee set forth above.

+ Land disturbance = 1 acre, per acre or part thereof 560.00
+ Minor Special Flood Hazard Review™ $30.00
+ Major Special Flood Hazard Review® $140.00
+ Water Supply Watershed Review 515.00
+ Viewshed Protection Overlay Review $15.00
+ Steep or Very 5teep Slope Review 515.00

Page Subtotal $
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Town of Boone Planning and Inspections Fee 5chedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 + Email: planning@townofboone.net + www.townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

Commercial/All Other Residential
Mew Construction, Additions, Accessory Structures - Base Fee

* (< 1 acre of land disturbance, < 2,500 total building square footage) $470.00
If triggered, the following fees shall be assessed in oddition to the base fee set forth above.
+ Land disturbance = 1 acre, per acre or part thereof 5275.00
+ Minor Special Flood Hazard Review™* $30.00
+ Major Special Flood Hazard Review™ 5205.00
+ Water Supply Watershed Review 530.00
+ Viewshed Protection Overlay Review 530.00
+ Steep or Very Steep Slope Review $30.00
. MNew Construction, Additions, Accessory Structures - Base Fee £560.00
(< 1 acre of land disturbance, 2,501-20,000 total building square footage)
+ Land disturbance = 1 acre, per acre or part thereof 5275.00
+ Minor Special Flood Hazard Review* 530.00
+ Major Special Flood Hazard Review® 5205.00
+ Water Supply Watershed Review $30.00
+ Viewshed Protection Overlay Review $30.00
+ Steep or Very Steep Slope Review 530.00
. Mew Construction, Additions, Accessory Structures - Base Fee £800.00
(< 1 acre of land disturbance, > 20,000 total building square footage)
If triggered, the following fees shall be assessed in oddition to the base fee set forth above.
+ Land disturbance = 1 acre, per acre or part thereof 5275.00
+ Minor Special Flood Hazard Review=* $30.00
+ Major Special Flood Hazard Review™ 5205.00
+ Water Supply Watershed Review 530.00
+ Viewshed Protection Overlay Review 530.00
+ Steep or Very Steep Slope Review $30.00
+ Change of Use, no site plan review required — Base Fee $110.00
If triggered, the following fees shall be assessed in oddition to the base fee set forth above.
+ Minor Special Flood Hazard Review* 530.00

Page Subtotal $
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019

620 West King Street, Suite C, Boone, Morth Carolina 28607

Phone: (828) 268-6960 * Email: planning@townofboone.net + www.townofboone.net

Office Hours: 8 a.m. — 5 p.m., Monday-Friday

Change of Use or Renovation — Site Plan Review Required (Tier 1 ) — Base Fee
Project cost (not including maintenance & repair, with exceptions for work in SFHA) is over 10% of total

development value. Fee also covers work which requires site plan approval for projects with project costs which are

less than 10% of total development value. See Project Manager for assistance in determining fee.
If triggered, the following fees shall be assessed in addition to the base fee set forth above.
+ Land disturbance > 1 acre, per acre or part thereof
+ Minor Special Flood Hazard Review™*
+ Major Special Flood Hazard Review™
+Water Supply Watershed Review
+ Viewshed Protection Overlay Review

+ 5teep or Very Steep Slope Review
Change of Use or Renovation — Site Plan Review Required (Tier 2) — Base Fee

+ Project cost (not including maintenance & repair, with exceptions for work in SFHA) is over 25% of total

development value. See Praject Manager for assistance in determining fee.
If triggered, the following fees shall be assessed in addition to the base fee set forth above.
+ Land disturbance 2 1 acre, per acre or part thereof
+ Minor Special Flood Hazard Review™"
+ Major Special Flood Hazard Review?
+ Water Supply Watershed Review

+ Viewshed Protection Overlay Review

+ 5teep or Very Steep Slope Review

Change of Use or Renovation — Site Plan Review Required (Tier 3) — Base Fee

* Project cost (not including maintenance & repalr, with exceptions for work in SFHA) is over 50% of total

development value. See Project Manager for assistance in determining fee.

If triggered, the following fees shall be assessed in addition to the base fee set forth above.
+Land disturbance = 1 acre, per acre or part thereof

+Minor Special Flood Hazard Review*

+Major Special Flood Hazard Review™

+Water Supply Watershed Review

+ Viewshed Protection Overlay Review

+ Steep or Very Steep Slope Review

Change of Use or Renovation — Site Plan Review Required (Tier 4) - See Fees for New Construction

$200.00

$275.00
530.00

5205.00
$30.00
$30.00
$30.00

$300.00

$275.00
$30.00

5205.00
$30.00
530.00
$30.00

5400.00

$275.00
$30.00

$205.00
530.00
$30.00
$30.00

Project cost (not including maintenance & repair, with exceptions for work in SFHA) is over 75% of total development value. See

Project Manager for assistance in determining fee.

+ Lighting, Parking, Landscape Modifications or Culvert Repair (modification of existing infrastructure)

Accessory Structure — See Fees for New Construction

¢ Special Flood Hazard Area - Map Revisions/Amendments

+50.63 per property owner notification letter

+ Cost of Legal Advertising

$150.00

$170.00
TBD
TBD

Page Subtotal 5

Page 6 of 10

Town of Boone

Page 69



Minutes Town Council December 16, 2019

Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, Morth Carolina 28607
Phone: (828) 268-6960 * Email: planning@townofboone.net + www.townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

Small Wireless Facility (Per NC 5L 2017-159)

Technical Fee [applied to first facility in each batch of 25) $500.00
+Facilities 1-5 (in the same batch) 5100.00
+Facilities 6-25 (in the same batch) $50.00

Wireless Transmission Facility
Co-location or Eligible Facility Modification $170.00
All Others $675.00

If triggered, the following fees shall be assessed in addition to the base fee set forth above.

+Land disturbance = 1 acre, per acre or part thereof $275.00
+Special Flood Hazard Review Minor $30.00
+Special Flood Hazard Review Major %$205.00
+Water Supply Watershed Review $30.00
+ Viewshed Protection Overlay Review $30.00
+ 5teep or Very Steep Slope Review $30.00

Other Zoning Fees

Home Occupation £90.00
Zoning Confirmation Letter $120.00
Pavement Sealant $115.00
+ Additional Inspection for Pavement Sealant with Coal Tar $50.00
Neighborhood Conservation District Parking Sticker No Charge
+ Permanent Sign, per sign $165.00
+Additional Fee for Freestanding Sign $50.00
+Additional Fee for Lighted Sign $50.00

SECTION 6. BUILDING PERMIT FEES

Single-Family & Duplex [Use 1.06)

o New Construction up to 2,500 square feet $446.00
+ Additional fee each square foot over 2,500 square feet 50.15
+ Homeowners Recovery Fee® $10.00
o Addition, Renovation, Repair; separate charge for each inspection trip $85.00
+ Homeowners Recovery Fee? $10.00
+ %50.00 per inspection trip TBD
+Renovations & Repair Minor Special Flood Hazard Area Review $30.00
Page Subtotal 5
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 * Email: planning@townofboone.net * www townofboone.net
Office Hours: 8 a.m. — 5 p.m., Monday-Friday

2 Manufactured Home in Park [Inclusive of Zoning Review) $280.00
+ Minor Special Flood Hazard Review* $30.00
+ Major Special Flood Hazard Review=" 5140.00

Commercial/All Other Residential

+ New Construction Base Fee $565.00
+ Per Square Foot 5027w __
. Addition, Renovation & Hepadlr-‘ Base Fee $170.00
(1-5,000 square feet total building square footage)
+550.00 per inspection trip TED
+Renovation & Repair Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate $30.00
zoning permit is required. = .
. Addition, Renovation & Repair- Base Fe‘e ‘ $285.00
(5,001 — 20,000 square feet of total building)
+550.00 per inspection trip TBD
+Renovation & Repair Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate $30.00
zoning permit is required. | :
. Addition, Renovation & Repalr-.lla.se Fee $565.00
{20,001+ square feet of total building)
+550.00 per inspection trip 18D
+Renovation & Repair Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate $30.00
zoning permit is required. = .
+ Change of Occupancy — no modification to building necessary $115.00
+ Change of Occupancy with renovations. See Addition, Renovation & Repair Fees
Other Building/Construction Related Fees
Equipment Changeout; per unit charge; includes 1 inspection. $120.00
+550.00 per inspection trip after 1st TED
+Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate zoning permit is required. )= $30.00

Renovation & Repair Small Project Work
* This fee is for a project that involves only one trade (electrical, gas, mechanical, plumbing) for changes to $120.00
existing systems where the project cost is less than 530,000.00. Includes 1 inspection.

+ 550.00 per inspection trip after 1st TBD
+Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate zoning permit is required.}:* 530.00
Construction Trailer (Inclusive of Zoning Review) $130.00
+Minor Special Flood Hazard Area Review (if Major SFHA review triggered, a separate zoning permit is required. )= $30.00
Total Demolition/Moving $120.00
At Risk Special Footing/Foundations $195.00
+550.00 per inspection trip TBD

Page Subtotal 5
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Town of Boone Planning and Inspections Fee Schedule, Effective July 1, 2019
680 West King Street, Suite C, Boone, Morth Carolina 28607
Phone: (828) 268-6960 * Email: planning@townofboone.net + www . townofboone.net
Office Hours: 8 a.m. —5 p.m., Monday-Friday

SECTION 7. PLANNING AND INSPECTIONS - ALL OTHER FEES & PENALTIES

Other

Encreschment-Agreement{perencroachment agreement} £50-00
Miscellaneous $75.00
ABC Compliance Inspection $175.00

Additional Review Fees- Due at time of Resubmittal
Subsequent Zoning Review Fee for each review after 2nd, 50% of original fees -

Subsequent Building Review Fee for each review after 2nd, 50% of original fees -
Other Inspections

Re-inspection Fee (per Inspector/Planner, per trip) $50.00
On-site consultation (per Inspector/Planner) $50.00
Penalties

Working without Permits @ double the permit cost (per permit for both building and zoning)

Other Zoning Penalties — See UDO Section 12.07 -
Other Town Code Penalties — See Appropriate Town Code Reference -
SECTION 8. DEVELOPMENT RELATED FIRE DEPARTMENT FEES

+ New Construction (per square foot) $0.03x__
+ Building Permit Renovation Review Fee $50.00
* Multi-Family and Commercial Zoning - Site Plan Review $75.00
+ New Fire Alarm System up to 10,000 square feet $100.00
+ Additional fee each square foot over 10,000 square feet $0.01
+ Fire Alarm System Renovation $50.00
+ New Fixed Fire Suppression System $100.00
+ Fixed Suppression System Renovation $50.00
+ New Sprinkler System up to 10,000 square feet $200.00
+ Additional fee each square foot over 10,000 square feet $0.02
+ Sprinkler System Renovation $100.00
+ MNew Standpipe System $200.00
New Underground Tank Install {per tank) Additional Fee to a Zoning Permit $100.00
Underground Tank Removal (per tank) due to land-disturbing activities. $50.00

Page Subtotal 5
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680 West King Street, Suite C, Boone, North Carolina 28607
Phone: (828) 268-6960 + Email: planning@townofboone.net * www.townofboone.net

Office Hours: 8 a.m. —5 p.m., Monday-Friday
SECTION 9. DEVELOPMENT RELATED PUBLIC WORKS DEPARTMENT FEES
Utilities Division Fees
Building Permit — Pretreatment Review
Building Permit - Utility Systems Review
Zoning Permit — Site Plan Review for Utility Connections
Services Division Fees
Town of Boone Driveway Permit (per driveway)
Zoning Permit — Site Plan Review
Encroachment Agreement (per encroachment agreement

Sidewalk/Greenway Fee-in-Lieu:

Per linear foot of concrete sidewalk (5" width

Per linear foot of asphalt greenway (10" width):

Per linear foot of curb and gutter

Wheelchair Ramp

_Page Subtotal 5

Total Fees Due S

S:\FORMS\P1 Forms Current\Fees\ToB P&| FeeSchedule 12162019.docx

- A minor special flood hazard review is for a project which:

Is for an equipment change-out only that is like for like in the exact same location; ar
Contains no land disturbing activities in the special flood hazard area; or

Contains renovations of a structure in which renovation costs do not exceed 50% of the structure value

Any other situation in which approval is obtained by the Administrator.

' A major special flood hazard review is for all projects which either exceed or do not meet the requirements set forth for a minor special flood hazard review as
sutlined above. Any project which triggers a major spedial flood hazard review shall be required to obtain a zoning permit.

! Required when a licensed General Contractor is used.
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Town of Boone
Department of Public Works Fee Schedule
2019 Fee ScheduleEffective July 1, 2019

BRUSH, DEBRIS & LEAF PICKUP SERVICES

e
SERVICE FEE DESCRIPTION
BRUSH $80.00 GRAPPLE TRUCK
2 EMPLOYEES
$50.00 @25.00/HR
$130.00 TOTAL PER HOUR
HALF-HOUR
$65.00 MINIMUM
DEBRIS $80.00 GRAPPLE TRUCK
2 EMPLOYEES
$50.00 @25.00/HR
$130.00 TOTAL PER HOUR
HALF-HOUR
$65.00 MINIMUM
LEAF 543.00 VACUUM TRUCK
1 EMPLOYEE
$25.00 {@25.00/HR
$68.00 TOTAL PER HOUR
HALF-HOUR
$34.00 MINIMUM
DEVELOPMENT PLAN REVIEW & INSPECTION FEE $75.00
DRIVEWAY PERMIT FEE $50.00
ENCROACHMENT AGREEMENT FEE $50.00
SIDEWALK/GREENWAY FEE-IN-LIEU FEE
PER LINEAR FOOT OF CONCRETE SIDEWALK (5" WIDTH 92.00
PER LINEAR FOOT OF ASPHALT GREENWAY (10" WIDTH) $65.00
PER LINEAR FOOT OF CURB AND GUTTER $33.00
WHEELCHAIR RAMP $1,350.00
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UTILITY SERVICES
TR P R e E S e s s e L S T
METER DEPOSITS
(outside city limits deposits are double rates listed below):
Residential $150.00
Commercial $500.00

PRE-TREATMENT PLAN REVIEW & INSPECTION FEE $75.00
WATER & SEWER PLAN REVIEW & INSPECTION $75.00
PRETREATMENT FEE (previous violation) $100.00
BOD SURCHARGE (per pound) $0.376
T5S SURCHARGE (per pound) $0.433
BIO-SOLID SALES (per ton) $1.00
WTP SAMPLE CHARGE (per sample) $20.00
SYSTEM DEVELOPMENT FEES (per gallon):

WATER 57.89

SEWER 57.99
CONSTRUCTION METER (temporary):

%" $500.00

2"or3” $1,600.00
METER CONNECT/DISCONNECT/RECONNECT (each) $125.00
RETURNED CHECK CHARGE $20.00
METER RE-READ CHARGE $10.00
LATE PENALTY CHARGE 510.00
SEPTIC DISPOSAL FEE (per gallon):

Residential 57.00

Commercial 510.00

MINIMUM FEE (each) WATER & SEWER

(Outside city limit's minimums are double rates listed below):
Minimum Residential 34" includes 0-1,000 gallons 514.25
Minimum Residential 34’ includes 1,001-2,000 gallons $15.75
Minimum Commercial 34" includes first 2,000 gallons 521.50
Minimum Commercial 1” includes first 2,000 gallons 526.50
Minimum Commercial 1 2" includes first 2,000 gallons $31.50
Minimum Commercial 2” includes first 2,000 gallons  531.50
Minimum Commercial 3” includes first 2,000 gallons 541.50
Minimum Commercial 4" includes first 2,000 gallons $51.50
Minimum Commercial 68” includes first 2,000 gallons 571.50
Minimum Commercial 8” includes first 2,000 gallons $91.50

DISTRIBUTION — WATER

{Outside city limit's use is double rates listed below):

2,001 - 4,999 gallons 5$6.15
5,000 - 9,999 gallons 56.40
10,000 - 14,999 gallons 56.65
15,000 - 19,999 gallons $6.90
Over 20,000 gallons 57.15

COLLECTION - SEWER

(Outside city limit's use is double rates listed below):
Residential = Over 2,000 per 1,000 gallons 55.50
Commercial — Over 2,000 per 1,000 gallons 55.75
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RESULT: APPROVED [UNANIMOUS]

MOVER: Lynne Mason, Council Member
SECONDER: Sam Furgiuele, Council Member

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

TOWN ATTORNEY'S REPORT ON REVIEW OF RENEGOTIATING FRANCHISE
AGREEMENT WITH ELECTRIC UTILITIES

As previously requested by Council, Ms. Meade gave a report on her research of the potential renegotiating of
franchise agreements with local electric utility companies to establish "net metering" for solar use. She stated
that after conducting additional research, she did not believe the Town had the authority to use its franchise
agreement with New River Light and Power for negotiating since they were a State agency governed by the
Public Utilities Commission of North Carolina. She added that she did not believe the Town had negotiating
powers over a state agency except as allowed by statute there was anything in the statutes that gave the Town
authority to regulate ASU's power company. Mr. Furgiuele asked whether the Town had the authority to enter
into an agreement with other government entities, and if so, would it be able to negotiate with New River for
practices it might desire. Ms. Meade answered that the Town was able to do so, and that the Town had been
negotiating, but it was only unable to impose regulations. She noted that in the past, towns were allowed to
impose a franchise tax, but that right was removed, with Mr. Ward noting that this is likely why the franchise
agreement had never been revisited. Mr. Ward indicated that Ms. Meade's report would be shared with
incoming Council members. Ms. Meade went on to say that it was not clear to her whether the Town could have
a franchise agreement with Blue Ridge Electric Membership Company; state law appeared to suggest not. Mr.
Ward noted that BREMCO planned to contract with NTE, and noted that due to this fact, the limits of who the
Town purchased power from were removed and were no longer limited to who the Town could purchase
renewable energy from. He added that New River Light and Power planned to attend the meeting next month to
provide Council with an update on the solar array. Mr. Furgiuele asked for clarification as to whether when he
indicated that there would be a choice as to whether New River sourced the electricity from renewable sources,
Mr. Ward was referring to the Town of Boone as a whole or the Town of Boone government, to which Mr.
Ward responded the Town of Boone as a whole. Mr. Furgiuele stated that he felt that Council needed to keep
this type of discussion on the table rather than push negotiations on New River Light and Power. He added that
the Town had many points of cooperation with them currently. Mayor Pro-Tem Clawson noted that she was
recently told by a house member that legislation would have to be changed in order to do some of the things
people wanted to do, to which Mr. Furgiuele added he hoped that Council would work to act in concert with
like-minded communities toward this effort.

REQUEST FOR APPROVAL TO APPLY FOR USDA COMMUNITY FACILITIES
LOAN
Upon a motion by Ms. Mason, seconded by Mr. Furgiuele, Council voted to allow staff to move forward with

applying for a USDA Community Facilities Loan and/or grant funds for the Town of Boone Howard Street
project and to appoint Town Manager John Ward to serve as the point of contact for the project.

RESULT: APPROVED [UNANIMOUS]

MOVER: Lynne Mason, Council Member
SECONDER: Sam Furgiuele, Council Member

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft

REQUEST A REPORT TO COUNCIL ON THE EFFECTIVENESS OF CURRENT
RECYCLING PROGRAM

Mr. Ashcraft presented Council with a request for a report from Republic Services to provide information on the
Town's recycling program. He stated that a good deal of material was not being recycled and that prices for
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recycled materials have dropped and costs have risen, while standards have been tightened. Mr. Ashcraft felt
that it was safe to assume that things were not being handled well and that he wanted to get this data from
Republic to make sure the Town was doing the best it could do, and if not, what it could do better from an
environmental and cost standpoint. He expressed concern that things which are being picked up as recyclables
were just being dumped into the ocean or other inappropriate places. Mr. Ward suggested that staff work with
Republic Services to provide details in addition to what is available in the quarterly reports to Council, though
he was unsure how long it would take to gather the needed information. Mr. Ward noted that there were
communities that were moving away from recycling programs, with Ms. Meade stating that she believed
Blowing Rock had discontinued their program, or at least a significant portion of it, recently. Mr. Ward and Ms.
Meade believed there was flexibility with the Republic contract if there was a need to adjust once the
information was completed. There was consensus among members to have staff to move forward to work with
Republic Services to gather details about the Town’s recycling program to include the following:

e How much is marketed to a domestic end user to be recycled, whether directly to the
processor/manufacturer or to a broker;

e How much is landfilled as “residual” waste because it is inappropriate material or excessively
contaminated;

e How much is landfilled or incinerated or otherwise disposed of in this country without recycling
because of a lack of markets;

e How much is shipped overseas;

o Identify options for ensuring that we collect only materials which we are confident will be recycled,
and increase collections of those materials through increased public participation and public education.

Since Mr. Ward was unsure how long it would take to compile this information, he asked that Council
allow him and staff to work on their own timeline.

ADJOURNMENT
Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. Mason, Council voted to adjourn the meeting at 9:47
p.m.
VOTE: Aye:  All
Nay: None
Nicole Harmon, Town Clerk Rennie Brantz, Mayor
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