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CALL TO ORDER 

A special meeting of the Boone Town Council was called to order on Monday, December 16, 2019 at 6:00 p.m. in 

the Council Chambers located at 1500 Blowing Rock Road in Boone. Mayor Rennie Brantz presided. Council 

members present included Mayor Pro-Tem Loretta Clawson, Lynne Mason, Connie Ulmer, Sam Furgiuele and 

Marshall Ashcraft. Staff present included Town Manager John Ward, Town Clerk Nicole Harmon, Finance Director 

Amy Davis, Fire Chief Jimmy Isaacs, Planning Director Jane Shook, Deputy Director/Chief Building Inspector 

Stacey Miller, Planner Marty Little and Police Sergeant Scott Mackler. Town Attorney Allison Meade was also 

present. 

 

The purpose of the meeting was to consider items as listed on the previously published agenda. 

ANNOUCEMENTS 

Mayor Brantz welcomed all in attendance and asked anyone who wished to speak during the Public Comment 

section of the agenda to please sign up. 

TENTATIVE AGENDA ADOPTION 

Upon a motion by Ms. Mason, seconded by Mr. Furgiuele, Council voted to approve the agenda as presented. 

 

 VOTE:  Aye: All 

   Nay: None 

PUBLIC COMMENT 

Eric Plaag of Boone signed up to speak on his own behalf to make Council aware that the Turner House matter was 

on the Watauga County Commissioner's upcoming meeting agenda, and expressed his concern at Commission 

members' swift action. He stated that he and Town representatives had met with two Commissioners and the County 

Manager in an attempt to find a solution, and that he was perplexed as to why that conversation had stopped and 

why the County seemed to be moving so aggressively toward demolishing the house. Mr. Furgiuele asked whether 

Dr. Plaag planned to appear at the upcoming meeting, to which Dr. Plaag responded that he did plan to attend the 

meeting. Mr. Furgiuele expressed disappointment that the County was moving so quickly to demolish this historic 

home when the Town was so close to declaring its own historic district, which the house would be included in. 

Mayor Brantz asked whether the Commissioner's agenda stated whether the property would be used for parking. Dr. 

Plaag answered that the agenda did not specify what the property would be used for. Mr. Furgiuele stated that at one 

time there was discussion between the Town and County that the Turner House could be traded for a joint project 

parking deck on Queen Street, and asked whether or not there was interest in this deal expressed by the County. Mr. 

Ward answered that the County indicated that they would sell the house for what they paid for it, which was 

approximately $752,000. Mr. Furgiuele felt that if the County was not concerned about protected local historical 

properties, it was difficult to know what solution, if any there was. He believed that there were solutions, but that the 

County seemed uninterested in working with the Town to find one. Dr. Plaag further noted that he had been in touch 

over the last month with the County Manager and John Turner to obtain access on behalf of Digital Watauga to 

obtain photos of the building, though an agreement had not yet been reached on a date. Dr. Plaag added that Mr. 

Turner believed that his lease extended until May, though the County was of the opinion that the lease lasted 

through April. It was the consensus of Council to have staff continue to reach out to the County on a solution up 

until the time that the lease expired. 

REQUESTED APPEARANCES 

JASON CARPENTER - COMBS, TENNANT & CARPENTER, P.C. 

Jason Carpenter with Combs, Tennant, and Carpenter, P.C. presented the annual financial report for the 2018/19 

fiscal year, and reported no issues or findings. He stated that the Town had a tax collection rate of 99.15% 

which was up from last year and was incredibly high. Mr. Carpenter added that the Town took in around 27 

million dollars in revenue and that Finance Department staff did a great job. Mr. Furgiuele asked about the 

DBDA budget spreadsheets, and why they were included in the report if they were not audited. Mr. Carpenter 

answered that both the DBDA and the ABC board were audited, but not to governmental standards. Mr. 



Minutes Town Council December 16, 2019 

Town of Boone Page 2   

Furgiuele asked what was included in the "other tax" category, with Ms. Davis and Mr. Carpenter answering 

that sales tax, occupancy tax and franchise tax, among others were included in this category. Mr. Furgiuele 

pointed out an incorrect date on page 34 of the report, and asked about the credit rating scales. Mr. Carpenter 

answered that he was unsure about the credit rating scales, but would work with Ms. Davis to get an answer to 

that question. Mr. Ward added that this would be covered in detail during the budget retreat, with Mr. Furgiuele 

indicating that he would like to get a better understanding in terms of borrowing money for the Howard Street 

project. He also asked Mr. Carpenter in his general auditing practice whether a one million dollar liability 

policy for workers compensation seemed low. Mr. Carpenter answered that one million dollars was frequently 

seen as a limit, but that he had also seen larger limits. Mr. Carpenter finished by stating that Ms. Davis and her 

staff did a good job and that he was unaware of any areas for improvement. He indicated that he would soon go 

over the upcoming yellow book changes with her, and thanked the Town and Council for the opportunity to 

provide this service to the Town. 

DAVID POND - WK DICKSON 

David Pond of WK Dickson & Co., Inc. presented copies of the American Council of Engineering Companies 

of North Carolina's Grand Conceptor Award to Debbie Sexton with USDA and Mayor Brantz which was 

recently awarded to them for their work on the Town of Boone Water Intake project.  

APPROVAL OF ITEMS ON CONSENT AGENDA 

Mr. Ward noted that grant funding had been awarded through the Clean Water Management Trust Fund, and that 

since this Council approved the action to move forward, he thought it was appropriate that this Council should 

approve the budget amendment to transfer the funds. Mr. Furgiuele asked that the minutes be tabled to allow him 

time to review and made a motion, which was seconded by Ms. Mason, to approve the following items on the 

Consent Agenda: 

 

 1. Consideration of Approval of Tax Releases (Mr. Furgiuele noted that the County was apparently 

unaware that they    were tax exempt). 

 2. Consideration of Budget Amendments (Fire Department - Maintenance & Repair Vehicles 

($1,956.00) 

  Contracted Services - Administration ($100,000)  

 

  VOTE:  Aye: All 

    Nay: None 

COUNCIL MATTERS 

CONSIDERATION OF CASES HEARD AT THE NOVEMBER 25, 2019 PUBLIC 

HEARING 

It was noted that Case PL03271-110419: Hackett Properties Inc. - General Use Zoning Map Amendment was 

withdrawn at the Public Hearing, and Case PL03227-101819: Use T-13 Temporary Use 9.01 Public Colleges 

and University Leased Swing Space in the B1 Central Business District - UDO Text Amendment was 

withdrawn subsequent to the Public Hearing. Mr. Furgiuele addressed comments previously made that he had 

asked for additional information on the ASU rezoning case after the public hearing and said that he did not 

believe it to be inappropriate. He indicated that after he reflected on the case, it struck him as odd that Council 

did not know the position of the Theatre in the matter since an amendment would directly affect its funding and 

operations, and that some of the comments made by Planning Commission Member Plaag led him to believe 

that there may be some confusion or dissension among Theatre board members. Mr. Furgiuele stated that he had 

reached out to Mr. Ward and told him that he was reluctant to take a position on the matter without knowing the 

position of the Theatre, and he asked him to solicit that position in writing. He added that his intention was that 

at the end of the discussion if there was additional information, it would be shared with both the Planning 

Commission and Town Council, though he had originally pushed to prohibit the reopening of public hearings in 

an effort to prevent the Planning Commission from relying on information that was not before the Town 

Council. Mr. Furgiuele apologized if anyone thought he was out of line in asking for this information. Mr. Ward 
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clarified that ASU approached the Town, that the Town initiated the text amendment, and that since the Theatre 

was not a part of the process, he did not believe the request to be inappropriate. Ms. Meade indicated that each 

member had the right to talk to whomever they wished with respect to legislative decisions such as UDO 

amendments, and that while there was some tension with the Town's UDO's emphasis on the public hearing 

process with respect to UDO amendments, such private discussions were neither illegal nor unethical. 

Case PL03178-100319: B3 Maximum Height 

Mr. Furgiuele felt that this amendment should be supported, and felt that the Planning Commission discussion 

was helpful and important, though it displayed tension among Planning Commission members who thought the 

Town should increase density and those who disagreed and wanted to protect the Town as it was. He added that 

he could not remember any five story building in Town that had not been greeted with concern from citizens. 

Mr. Furgiuele stated that he was open to the idea of the Town looking at ways to identify locations that made 

sense to build taller buildings with fewer negative impacts. Ms. Mason agreed and added that regulations 

needed to be put in place pending further evaluation by staff. Mayor Pro-Tem Clawson stated that she supported 

the text amendment, and added that sometimes things looked differently once they were built. Mr. Ashcraft felt 

that the proposed height limit was appropriate and asked whether the text could be altered to limit buildings to 

three stories and 45 feet which would allow buildings to be built on a smaller footprint with less impervious 

surface, and added that he also had concerns with stormwater management. Mr. Furgiuele believed that the 

Town had an incentive with commercial space in a mixed-use property to make sure it was actually commercial. 

He added that he had heard that property developers were not interested in fixing up commercial space, and that 

he would hate to see developers try to cut corners by putting in low ceilings for example in an effort to add 

floors of apartments above them. Mr. Ward noted that the commercial space at The Forum was fully leased and 

that the first commercial space at The Standard would be occupied after the first of the year with the others in 

active negotiations. Ms. Ulmer believed height to be a problem, and stated that she had walked into some of the 

commercial spaces downtown, for example the commercial space under the apartments next to the former 

Hobnob Cafe, and felt that they were charging too much rent for the space. She wondered if mixed-use zoning 

might not work in Boone because the properties were being rented out by owners who did not live here. Mr. 

Furgiuele agreed that rents were too high for commercial spaces in Town, but believed that commercial districts 

had to be protected for commercial uses. He added that he believed property owners often felt that they had to 

get as much for commercial space per square foot as residential square foot. Mr. Furgiuele agreed that Council 

may need to rethink this text in the future and that there may be places in the future, such as the back part of the 

Walmart parking lot that could be rezoned to a different zoning district, say as "B4". He then made a motion to 

approve the proposed amendment to the Town's zoning ordinance and that it is consistent with the Town's 

comprehensive plan and any other adopted plan(s) of the Town that are applicable because it is consistent with 

the following: Comprehensive Plan Overall Objective 1.1 Community Appearance and Community Character: 

Blend the built environment with the natural, scenic, and historic character of a High Country small town. 

Especially discourage commercial strip development, cluttered signage, and "cheap" apartment buildings; 

Comprehensive Plan Policy 2.1.2(J): Highway Oriented Commercial Uses shall be clustered along segments of 

major streets and contain land uses which are mutually compatible and reinforcing in use and design. 

Businesses shall be encouraged to coordinate their site designs with other nearby businesses. Design factors 

shall include, at a minimum, shared parking and street access, convenient pedestrian and vehicular movements, 

and consistent sign standards; Comprehensive Plan Policy 2.3.2(E): New Development, redevelopment and 

rehabilitation of structures and sites shall occur in a manner which is consistent with the neighborhood and 

architectural context of the immediate area, and supportive, whenever possible, of Boone's original community 

character as a High Country small town. Ms. Mason seconded the motion and asked that Mr. Furgiuele accept a 

friendly amendment to include Comprehensive Plan Policy 2.1.1 Economic Development in his motion. The 

amendment was accepted by Mr. Furgiuele. 

 VOTE:  Aye: All 

   Nay: None 

Mr. Furgiuele made a second motion, which was seconded by Mayor Pro-Tem Clawson, to approve the 

proposed amendment to the Town's zoning ordinance and believes approval is reasonable and in the public 

interest because buildings taller than three stories have been greeted as unfavorable and are not in keeping with 

the town's historic nature and not in keeping with the surrounding development. 

 VOTE:  Aye: All 
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   Nay: None 

Case PL03173-100319: R3 Minimum Lot Size - UDO Text Amendment 

Ms. Shook presented the amendment and noted the change in area from 5,000 to 20,000 in the original proposal 

to 11,000 square feet in the recommendation by the Planning Commission. Mr. Furgiuele felt that the discussion 

on this topic in the minutes from the Planning Commission read like a report of a negotiated settlement, and 

believed the initial zoning provisions in the UDO of the Town of Boone to allow multi-family development on a 

5,000 square foot lot to be mystifying. He was concerned that one Planning Commission member who had a 

strong opinion of maintaining a small lot size had dominated the discussion, and he was concerned about what 

could potentially happen with R3 properties of such small size. Ms. Shook noted that the minimum lot size for 

R1 was 8,000 square feet, with Mr. Furgiuele expressing view that there was no logic in the guidelines, and he 

believed that Council should approve the originally suggested minimum lot size. Ms. Meade noted that this 

change, if approved, would create a number of new legal non-conformities and that the bigger the lot size, the 

more legal non-conformities this would create. She added that the downside to a tiered system is that it could 

create a disincentive for owners to do significant repairs and improvements on their property. Ms. Shook 

believed that a tiered system would not be an issue since an owner would be unable to add additional property 

to an existing parcel, but that if a property owner wanted to grow based on a non-conforming lot, they could 

have limitations. Mr. Furgiuele noted that at this point, he believed the rezoning project to be dead and that this 

could be the only protection available for existing neighborhoods, even though it was not perfect. Ms. Mason 

agreed with this statement. Ms. Shook noted that there were currently provisions for non-conforming lots, 

though they would have to meet all parameters before developing. Mr. Furgiuele felt that UDO text should be 

amended to include triplexes in the R2 zoning district, with Ms. Shook noting that there were Planning 

Commission members who were concerned with sprawl and density, which is how they came up with the 

11,000 square foot limit. Mr. Furgiuele believed the Planning Commission's concept to be in the abstract, and 

stated that Council had recently reviewed every piece of property in Town that fit into this category in order to 

find that in most instances the R3 zoning designation was the wrong designation. Mr. Ashcraft stated that he 

believed a tiered system in abstract made a lot of sense, but was concerned about instances when a property 

adjoined an R1 zoned property and that he was also concerned about scale. He indicated that he was inclined to 

protect the R1 and R2 neighborhoods. Ms. Ulmer was concerned with the fact that it was always difficult to 

make zoning decisions. Mr. Furgiuele felt that this might be the case partly because property owners often did 

not research zoning regulations before they purchased property. He then made a motion to approve the original 

proposal of 20,000 square feet and that the proposed amendment as amended to the Town's zoning ordinance is 

consistent with the Town's Comprehensive Plan and any other adopted plan(s) of the Town that are applicable 

because they are consistent with the following: Comprehensive Plan policy 2.3.2(E) Factors in determining 

preferred locations for high density residential development shall include: close proximity to the university, 

employment or shopping centers; access to major thoroughfares and the transit system; the availability of public 

services and facilities; and compatibility with adjacent land uses; 2.3.3(A) The protection and rehabilitation of 

viable neighborhoods shall be encouraged to insure their continued existence as a major housing source and as a 

reflection of the area's image as an attractive, highly livable community; 2.3.3(H) The overall housing unit 

density for proposed infill residential development should be compatible with the average density of existing 

areas. Ms. Mason seconded the motion.  

 VOTE:  Aye: All 

   Nay: None 

Mr. Furgiuele made a second motion, which was seconded by Mayor Pro-Tem Clawson that approval is 

reasonable and in the public interest because one of the main duties of Council is to support neighborhoods and 

because neighborhoods had already been threatened due to the lack of the use of zoning. 

 VOTE:  Aye: All 

   Nay: None 

Case PL03171-100319:R1-S Small Home Residential Zoning District - UDO Text Amendment 

Ms. Mason stated that there had been discussion in the past about one story structures geared toward the 

retirement community which were limited to 800 square feet. Ms. Shook indicated that this level had not been 

presented to the Planning Commission as an option as of yet. Ms. Mason asked if it would be possible to do if a 

person wanted to build a home with a smaller footprint. Mr. Furgiuele stated that he was reluctant to make that 

modification to the text without the Planning Commission reviewing it, and he did not want to delay the 
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amendment. Ms. Mason agreed and hoped that the future Council would be open to this option. Mr. Furgiuele 

added that another option was to expand the senior district recently created in order to create additional housing 

options for seniors. Ms. Shook noted that the Planning Commission had discussed implementing solar setbacks 

as practiced in other towns, but that Boone did not have the mechanisms in place currently to do that. 

Discussion ensued regarding whether or not garage square footage counted toward the total square footage 

living space limit, with Ms. Meade suggesting that if this counted toward the total square footage, this may 

drive plans for people to build more stand along garages. Ms. Shook was of the opinion that people with smaller 

homes may not have a need for garages, with Mr. Furgiuele agreeing. Mr. Furgiuele made a motion to approve 

the amendment to the Town's zoning ordinance and that it is consistent with the Town's Comprehensive Plan 

and any other Plan's of the Town that are applicable because it is consistent with the following: Comprehensive 

Plan Overall Objective 1.1 Neighborhoods: Ensure the livability of neighborhoods, especially through land use 

and traffic planning; 2.1.1(A) The Town shall protect and enhance a high quality of life, image, cultural 

amenities, and natural beauty as the most effective, long term component of an economic development strategy; 

2.3.2(E) New development, redevelopment and rehabilitation of structures and sites shall occur in a manner 

which is consistent with the neighborhood and architectural contest of the immediate area, and supportive, 

whenever possible, of Boone's original community character as a High Country small town;  2.3.3(A) The 

protection and rehabilitation of viable neighborhoods shall be encouraged to insure their continued existence as 

a major housing source and as a reflection of the area's image as an attractive, highly livable community; 

2.3.3(D) Innovative and flexible land planning and development practices shall be encouraged to create livable 

developments which better safeguard land, water, energy and historic resources; 2.3.3(F) The affordable 

housing needs of area residents, particularly elderly and low to moderate income residents, shall be recognized 

in Town policies and actions regarding residential development; 2.1.1(K) Boone shall identify and provide 

services consistent with the needs of the area's growing retiree population. Mayor Pro-Tem Clawson seconded 

the motion. Mr. Furgiuele clarified that his motion was to include the amendments suggested by staff. Mayor 

Pro-Tem Clawson accepted this clarification. 

 VOTE:  Aye: All 

   Nay: None 

Mr. Furgiuele made a second motion to approve the amendment to the Town's zoning ordinance and that 

approval is reasonable and in the public interest because Council has known for a long time that there is an 

identified need for small, detached, single-family homes, and that the Affordable Housing Task Force met a 

long time ago with agencies including the local hospital and ASU and that people who worked in those 

businesses wanted homes that were more affordable and smaller. Mayor Pro-Tem Clawson seconded the 

motion. 

 VOTE:  Aye: All 

   Nay: None 

Upon a motion by Mr. Ashcraft, seconded by Mr. Furgiuele, Council voted to amend the agenda to hear item 

eight, Waiver of Bidding Requirements for Self Contained Breathing Apparatus next. 

 VOTE:  Aye: All 

   Nay: None 

Mayor Brantz declared a break at 7:54 p.m. Council reconvened at 8:05 p.m. 

WAIVER OF BIDDING REQUIREMENTS FOR SELF CONTAINED BREATHING 

APPARATUS 

Upon a motion by Ms. Mason, seconded by Mayor Pro-Tem Clawson, Council voted to approve the request to 

waive bidding requirements in order to utilize terms and pricing of a contract between American Blaze Masters 

and the Commonwealth of Pennsylvania issued on June 1, 2019. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Sam Furgiuele, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

ADOPTION OF PROPOSED NEW CHAPTER 89 ("MISCELLANEOUS OFFENSES") 

Ms. Meade stated that she had researched the code and did not find any other areas discussing firearms on Town 

property as discussed at Council's meeting last month. She noted that as stated in section 89.07, a property has 

to be posted to give proper warning, and she felt that it was within administration's proper levels of discretion to 

allow them to do so. Mr. Furgiuele presented some minor typographical errors to be amended before making a 

motion to approve the text as amended. Ms. Meade noted that she would strike references made to refuse as 

requested by Mr. Ashcraft unless she found that they were necessary. Ms. Mason seconded the motion. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Lynne Mason, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CONSIDERATION OF REVISED CHAPTERS 81 AND 91 AND REORGANIZATION 

OF TOWN CODE 

Ms. Meade presented changes made to reorganize several Titles of the Town Code, including adoption of a new 

Chapter 81(Abandoned and Nuisance Vehicles) and revised Chapter 91 (Solid Waste Collection). In addition, 

Chapter 111 (Public Enterprises) would be deleted, as Chapter 96 now contained the same provisions. Mr. 

Ashcraft asked whether when solid waste was generated whether the Town was charged a fee for dropping off 

white goods at the landfill, which Mr. Miller confirmed. Mr. Ashcraft wondered whether the Town should pass 

along this fee to citizens, with Mr. Miller answering that costs were absorbed. Mr. Ashcraft stated that while he 

was not proposing changing the process, he did not want to limit charging a fee for additional special pick-ups 

Ms. Meade suggested adding a provision to the text that the fees would be as provided for in the currently 

adopted fee schedule. Discussion turned to Section 81, with Mr. Miller suggesting that a release may be needed 

from property owners to allow Public Works employees to enter onto property in order to assist in the towing of 

abandoned or junk vehicles. Ms. Meade felt that if there was not consent on the part of either property owner, 

the Town would not move forward with the removal of the vehicle. Mr. Ashcraft made a motion, seconded by 

Mayor Pro-Tem Clawson, to approve the text as amended. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Marshall Ashcraft, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

FURTHER CONSIDERATION OF REVISED PUBLIC NUISANCE ORDINANCE 

(CHAPTER 80) 

Ms. Meade presented revisions made to Chapter 80 of the Town Code. Mr. Furgiuele asked whether staff had 

reviewed this text, with Mr. Miller confirming. Ms. Shook confirmed that nuisances which were listed 

separately in the UDO and the Town Code would be two separate actions, to which Ms. Meade agreed that they 

could be. Mr. Ashcraft made a motion, which was seconded by Mayor Pro-Tem Clawson, to approve the text as 

presented. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Marshall Ashcraft, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

PROPOSED REVISIONS TO THE TOWN'S NOISE ORDINANCE (CURRENT 

CHAPTER 93; NEW CHAPTER 82) 

Ms. Meade presented revisions to the Town's noise ordinance, and discussion began with Mr. Ashcraft and Mr. 

Furgiuele agreeing that the default start time for noisy activities should be 7 a.m. instead of 6 a.m. Mayor Pro-

Tem Clawson pointed out that this change could effect recycling and garbage pick up, with Mr. Miller 

confirming the fact that garbage and recycling pick up starts between 6 and 7 a.m. Mr. Ward further noted that 

there may be negative feedback from builders in decreasing the time limit due to the small construction window 

in the area. Discussion ensued regarding public demonstrations, with members agreeing that demonstrations 

would be allowed during the hours of 7 a.m. and 7 p.m. (or dusk, whichever is later) during the week, and 

between 9 a.m. and 7 p.m. (or dusk, whichever is later) during the weekend. Mayor Pro-Tem Clawson made a 

motion to approve the text as amended. Ms. Mason seconded the motion. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Loretta Clawson, Mayor Pro-Tem 

SECONDER: Lynne Mason, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CONSIDERATION OF PROPOSED REVISIONS OF TITLE VII ("TRAFFIC CODE") 

OF THE TOWN CODE 

Ms. Meade presented Council with revisions made to the traffic section of the Town Code, and noted that she 

did not change the term "boot/booted/booting"  in this chapter in order to stay consistent with Chapter 73. Mr. 

Ward noted that there was a situation where staff had clear reason often times to tow vehicles from the 

Greenway parking lot off of Deerfield Road, and suggested that Council consider adding text to this chapter for 

repeat violators to be towed from that lot if they chose to park there for commuting purposes. He stated that the 

ability for staff to issue citations had not appeared to be an adequate deterrence and noted that staff had ordered 

two A-frame signs to warn potential commuters against parking there. Ms. Meade proposed changes to 

72.08(D)(1) to authorize towing for violations of parking prohibitions in town parks, by striking the word 

“overnight” and substituting in its place “in violation of any of the above divisions (A) – (C) of this section.” 

Council members agreed with the proposed change. Mr. Ward also announced that a wooden, split rail fence 

would also be installed with additional signage along the walking path to further deter commuters. Mr. 

Furgiuele noted that Water Street was misspelled as Waters Street in Schedule VIII B(1). 
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CONSIDERATION OF REVISIONS TO ADOPTED FEE SCHEDULE FOR 

SIDEWALK/GREENWAY FEE-IN-LIEU 

Ms. Shook presented updated fee schedules for the Planning and Public Works Departments for fees for 

sidewalk/greenway fee-in-lieu. She noted that the previous fees only covered materials, not labor and that the 

fees presented were estimated per linear foot for a 5 foot concrete sidewalk and a ten foot asphalt greenway 

path. When asked by Mr. Furgiuele whether the concrete type was pervious or impervious, Ms. Shook answered 

that the concrete cost was an estimate for regular concrete. Mr. Furgiuele asked that if the Town decides in the 

future to mandate permeable materials, that staff be mindful of the change in cost. Upon a motion by Ms. 

Mason, seconded by Mr. Furgiuele, Council voted to approve the fee schedules as presented. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Sam Furgiuele, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

TOWN ATTORNEY'S REPORT ON REVIEW OF RENEGOTIATING FRANCHISE 

AGREEMENT WITH ELECTRIC UTILITIES 

As previously requested by Council, Ms. Meade gave a report on her research of the potential renegotiating of 

franchise agreements with local electric utility companies to establish "net metering" for solar use. She stated 

that after conducting additional research, she did not believe the Town had the authority to use its franchise 

agreement with New River Light and Power for negotiating since they were a State agency governed by the 

Public Utilities Commission of North Carolina. She added that she did not believe the Town had negotiating 

powers over a state agency except as allowed by statute there was anything in the statutes that gave the Town 

authority to regulate ASU's power company. Mr. Furgiuele asked whether the Town had the authority to enter 

into an agreement with other government entities, and if so, would it be able to negotiate with New River for 

practices it might desire. Ms. Meade answered that the Town was able to do so, and that the Town had been 

negotiating, but it was only unable to impose regulations. She noted that in the past, towns were allowed to 

impose a franchise tax, but that right was removed, with Mr. Ward noting that this is likely why the franchise 

agreement had never been revisited. Mr. Ward indicated that Ms. Meade's report would be shared with 

incoming Council members. Ms. Meade went on to say that it was not clear to her whether the Town could have 

a franchise agreement with Blue Ridge Electric Membership Company; state law appeared to suggest not. Mr. 

Ward noted that BREMCO planned to contract with NTE, and noted that due to this fact, the limits of who the 

Town purchased power from were removed and were no longer limited to who the Town could purchase 

renewable energy from. He added that New River Light and Power planned to attend the meeting next month to 

provide Council with an update on the solar array. Mr. Furgiuele asked for clarification as to whether when he 

indicated that there would be a choice as to whether New River sourced the electricity from renewable sources, 

Mr. Ward was referring to the Town of Boone as a whole or the Town of Boone government, to which Mr. 

Ward responded the Town of Boone as a whole. Mr. Furgiuele stated that he felt that Council needed to keep 

this type of discussion on the table rather than push negotiations on New River Light and Power. He added that 

the Town had many points of cooperation with them currently. Mayor Pro-Tem Clawson noted that she was 

recently told by a house member that legislation would have to be changed in order to do some of the things 

people wanted to do, to which Mr. Furgiuele added he hoped that Council would work to act in concert with 

like-minded communities toward this effort. 

REQUEST FOR APPROVAL TO APPLY FOR USDA COMMUNITY FACILITIES 

LOAN 

Upon a motion by Ms. Mason, seconded by Mr. Furgiuele, Council voted to allow staff to move forward with 

applying for a USDA Community Facilities Loan and/or grant funds for the Town of Boone Howard Street 

project and to appoint Town Manager John Ward to serve as the point of contact for the project. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Sam Furgiuele, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REQUEST A REPORT TO COUNCIL ON THE EFFECTIVENESS OF CURRENT 

RECYCLING PROGRAM 

Mr. Ashcraft presented Council with a request for a report from Republic Services to provide information on the 

Town's recycling program. He stated that a good deal of material was not being recycled and that prices for 
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recycled materials have dropped and costs have risen, while standards have been tightened. Mr. Ashcraft felt 

that it was safe to assume that things were not being handled well and that he wanted to get this data from 

Republic to make sure the Town was doing the best it could do, and if not, what it could do better from an 

environmental and cost standpoint. He expressed concern that things which are being picked up as recyclables 

were just being dumped into the ocean or other inappropriate places. Mr. Ward suggested that staff work with 

Republic Services to provide details in addition to what is available in the quarterly reports to Council, though 

he was unsure how long it would take to gather the needed information. Mr. Ward noted that there were 

communities that were moving away from recycling programs, with Ms. Meade stating that she believed 

Blowing Rock had discontinued their program, or at least a significant portion of it, recently. Mr. Ward and Ms. 

Meade believed there was flexibility with the Republic contract if there was a need to adjust once the 

information was completed. There was consensus among members to have staff to move forward to work with 

Republic Services to gather details about the Town’s recycling program to include the following: 

 

• How much is marketed to a domestic end user to be recycled, whether directly to the 

processor/manufacturer or to a broker;  

• How much is landfilled as “residual” waste because it is inappropriate material or excessively 

contaminated;  

• How much is landfilled or incinerated or otherwise disposed of in this country without recycling 

because of a lack of markets;  

• How much is shipped overseas;  

• Identify options for ensuring that we collect only materials which we are confident will be recycled, 

and increase collections of those materials through increased public participation and public education. 

 

Since Mr. Ward was unsure how long it would take to compile this information, he asked that Council 

allow him and staff to work on their own timeline. 

ADJOURNMENT 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. Mason, Council voted to adjourn the meeting at 9:47 

p.m. 

 

 VOTE:  Aye: All 

   Nay: None 

     

      

Nicole Harmon, Town Clerk        Rennie Brantz, Mayor 


