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CALL TO ORDER 

A regular meeting of the Boone Town Council was called to order at 6:00 p.m. on Tuesday, November 19, 2019 at 

the Town Council Chambers located at 1500 Blowing Rock Road in Boone. Mayor Rennie Brantz presided. Council 

members present included Mayor Pro-Tem Loretta Clawson, Connie Ulmer, Marshall Ashcraft, Sam Furgiuele and 

Lynne Mason. Staff present included Town Manager John Ward, Town Clerk Nicole Harmon, Public Works 

Director Rick Miller, Planning Director Jane Shook, Fire Chief Jimmy Isaacs, Police Chief Dana Crawford, and 

Downtown Boone Development Coordinator Lane Moody. Town Attorney Allison Meade was also in attendance. 

ANNOUNCEMENTS 

Mayor Brantz welcomed all in attendance and asked anyone who wished to speak during the public comment 

session to please sign up. 

 

A resolution of appreciation was presented to Officer Glen Kornhauser in recognition of his 26 years of service with 

the Town of Boone Police Department. 

 

Mayor Brantz congratulated Mayor Pro-Tem Clawson on her upcoming 7th term as a Town Council member, and 

welcomed new members Dustin Hicks and Nancy LaPlaca who both secured terms in November's municipal 

election. 

TENTATIVE AGENDA ADOPTION 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. Mason, Council voted to approve the tentative 

agenda as presented. 

 

 VOTE:  Aye: All 

   Nay: None 

PUBLIC INFORMATION MEETING - HOWARD STREET PROJECT FUNDING 

Mr. Ward began the public information meeting for Howard Street project funding by giving a brief outline of the 

project. He noted that the project would incorporate curb and guttering along Howard Street, as well as parking for 

tractor trailer delivery trucks during the morning hours which would switch to metered parking during the afternoon 

hours. Mr. Ward stated that the project would also integrate trees, bushes and other landscaping elements, as well as 

crosswalks and four-way intersections at Burrell and Depot Streets. He added that all overhead utilities would be 

moved underground in collaboration with AT&T, New River Light and Power and others. Mr. Ward believed that 

once the project was complete, Howard Street would be viewed as the gateway to the downtown area. He indicated 

that the construction design plans were 100% complete and reminded those in attendance of the future Peacock Lot 

parking deck, which will include commercial parking, as well as the daylighting of the creek that runs behind 

Howard Street. Mr. Ward noted that with the upcoming opening of Howard Station and other businesses in the area, 

he anticipated additional foot traffic, and added that Howard Street would connect to the new Rivers Walk 

development. He noted that the project also incorporated the replacement of a significant amount of aging water and 

sewer lines in the downtown area, and stated that approximately $4 million in cost was allocated toward utilities, 

with the rest going toward aesthetic improvements. Mr. Ward noted that staff had also worked to expand 

programming in an effort to be more inclusive of the Howard Street area, and would work to increase it more in the 

future as the project progresses. He indicated that Council had given their approval to move forward with funding 

for the project, and that staff had been working on three different options for Council's consideration. Mr. Ward 

stated that the USDA Community Facilities loan required that the Town hold a public information meeting, and 

noted that the loan would be for a total amount of approximately $9-10 million. He reminded Council that the 

Tourism Development Authority had previously agreed to set aside a portion of hotel/motel tax funds received to go 

toward funding the Howard Street project, and noted that currently the fund held $1.2 million, and that he 

anticipated approximately $450-485,000 per year which would go toward paying the note on the loan. Mr. Ward 

indicated that the other two funding possibilities were short- term loans, and then asked Council for questions. Ms. 

Mason asked when the project would be placed out to bid. Mr. Ward responded that this would depend on when a 

loan was obtained, and noted that a new requirement to the USDA Community Facilities loan was that an applicant 
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must obtain a financial feasibility study. He indicated that staff was having difficulty finding an auditor who held the 

proper qualifications to complete this study, but were working with the USDA to get this completed soon and hoped 

to be able to begin construction in early 2020. Ms. Mason asked whether there were plans to phase in construction 

on the project. Mr. Ward indicated that the plan was to remove the existing roadway before placing the project out to 

bid, scheduling and staging the program. He continued by stating that utilities would then be replaced, with 

easements being coordinated in collaboration with New River Light and Power, and noted that a cost savings had 

been identified in the area from Magic Cycles through the alleyway to the Wilcox building, which would save 

approximately $1 million. Mr. Ward indicated that further specifics would not be known until a contractor had been 

chosen for the project. Ms. Mason asked whether it would be better to complete the project one side of the road at a 

time, to which Mr. Ward stated that he was unsure, but that staff would work with the chosen contractor to make the 

best decision. Mayor Pro-Tem Clawson expressed her support for the project and thanked staff for their work. She 

stated that it had taken a long time to get to this point, and that she believed Council and staff would finally be able 

to complete it. Mr. Furgiuele stated that when the Tourism Development Authority made the commitment to direct 

hotel/motel revenue toward the project, they indicated that they would need to pass an ordinance before moving 

forward, and asked staff whether that had taken place. Mr. Ward stated that the TDA had not yet passed the 

resolution and that they did not intend to do so until the Town obtained a loan for the project. Mr. Furgiuele asked 

what would happen if the Town was not approved for the USDA loan, to which Mr. Ward answered that staff had 

two other contingency loans with competitive rates but shorter terms. As a requirement of the USDA Community 

Facilities loan program, Mr. Ward read the following statement: "A public meeting of the Boone Town Council was 

held on November 19, 2019 at 6:00 p.m. in the Boone Town Council Chambers. It is the desire of the Boone Town 

Council to secure a loan from the United States Department of Agriculture, Rural Development to obtain sufficient 

funds for Howard Street improvements. Assets acquired by the Town may be encumbered to secure any loan 

obtained. The public is invited to attend the meeting and comment on the proposed action." 

Mayor Brantz opened the floor to comments from the audience. An unidentified female stated that she was very 

happy with the Howard Street project. Nancy LaPlaca of Boone asked whether solar could be incorporated into the 

project, with Mr. Ward asking what it would be incorporated into, and noting that the project scope would have to be 

expanded and the design completely changed. Ms. LaPlaca responded that if the roadway was going to be dug up 

that solar conduit could be installed underground before it was replaced. Mr. Ward indicated that conduit could only 

be installed in the existing right-of-way, and that everything would have to meet travel standards since Howard 

Street was a public roadway. He believed that solar could possibly be installed in the area behind Town Hall, but it 

could not be installed in structures located within travel areas. An unidentified female in the audience asked about 

bike lanes along Howard Street. Mr. Ward stated that a bike lane would be installed along Howard Street but that 

since there were no greenways in the area, it would not connect, though he hoped to be able to connect to a 

greenway in the future. Mike Trew of Boone thanked Mr. Ward for his work in moving the project ahead and 

believed that it would move the downtown area forward. Hearing no further comment from the public, Mayor 

Brantz closed the public information meeting at 6:28 p.m. 

PUBLIC COMMENT 

Ella Carroll and Catherine Pierce with Western Youth Network asked Council for their support for a resolution 

against the privatization of the liquor system in the State of North Carolina. Upon a motion by Mr. Furgiuele, 

seconded by Mayor Pro-Tem Clawson, Council voted to consider approval of the proposed resolution as the first 

item under Council Matters. 

 VOTE:  Aye: All 

   Nay: None 

Mike Trew of Boone spoke regarding case PL02634-060519: Sidewalk Fee-in-Lieu - UDO text amendment. He 

stated that he and his family recently moved to Cherry Drive and that they were excited to be able to walk to 

different areas downtown, but that walking down Cherry Drive was dangerous since there was no sidewalk. He 

believed the fee-in-lieu program to be a good way to remedy the lack of sidewalks in Town, and to ensure that they 

were installed in areas where they were most needed. Mr. Trew indicated that he had checked with Public Works 

staff and that Cherry Drive was 31st on the Town's sidewalk priority list. He suggested three amendments, including 

replacing the word "impossible" with the word "impractical"; removing the provision for satellite annexations, since 

he did not believe there to be a value in installing them outside Town limits, since there were none available to 
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connect to; and to task the Public Works department with making decisions of when fee-in-lieu provisions would be 

assessed since they built and maintained sidewalks, instead of the Planning Department. 

REQUESTED APPEARANCES 

BROOKE KORNEGAY - WATAUGA FOOD COUNCIL 

Brooke Kornegay, Dave Walker, Margie Mansure, Christina Bailey, and Elena Dalton of the Watauga Food 

Council presented Council with a PowerPoint outlining their recommendations to Council on ways the Town of 

Boone could work to implement a food policy action plan. Mr. Furgiuele complimented Food Council 

representatives on their presentation, and believed that Council should definitely endorse the first two 

recommendations, the approval of a resolution formally adopting the 10% Campaign and that the Town of 

Boone explore adopting policies supporting edible landscaping on public property. Mr. Furgiuele felt that there 

would be several steps to this, such as figuring out where to plant the edible landscaping and the appropriate 

plants, and believed it to be an appropriate topic for the Community Appearance Commission as they moved 

forward with the bird/bee habitat project. He also believed that a discussion regarding signage to promote local 

food outlets, as well as food vouchers should be held during the budget retreat. Mr. Furgiuele further expressed 

support for the development of a shared commercial kitchen, and suggested that the Food Council work with 

staff on a feasibility study. Mr. Furgiuele then made a motion to move forward with recommendations one (the 

approval of a resolution formally adopting the 10% Campaign) to be brought back at the December 16 special 

meeting; recommendation two (the Town of Boone explores adopting policies supporting edible landscaping on 

public property and that this project be referred to the Community Appearance Commission, and to work with 

the Food Council if needed as part of the bird/bee habitat campaign, as well as to Public Works to help identify 

appropriate parcels and to look at different types of plants); ask that staff work with the Food Council to explore 

funding for the proposed feasibility study for the development of a shared commercial kitchen; to commit to the 

concept of signage to promote local food outlets and vegetable CSA vouchers for Town employees to be 

discussed during the budget retreat; and formally suggest that the Watauga Food Council make an application to 

the Outside Agency Funding Committee in response to their fifth recommendation (create, support, or expand a 

staff position to coordinate local food initiatives, including emergency food). Mr. Ward noted that currently, 

there was no extra money in the budget for signage and that there were some restrictions in the sign ordinance 

that he would want to review before moving forward. Mayor Pro-Tem Clawson suggested that Food Council 

members take their presentation to the County as well. Mr. Ashcraft agreed, and stated that he thought that the 

staff position recommendation in particular would be more appropriate being funded at the County level. He 

explained that since Town residents paid County and Town taxes, Town residents were essentially paying 75% 

of the cost whenever a joint position, or something similar, was shared between the Town and County. Mr. 

Furgiuele agreed, and believed that in this instance that the Town had done more than its fair share. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CHRIS THAXTON - UNIVERSITY VILLAGE PROPERTY OWNERS ASSOCIATION 

Chris Thaxton of Boone appeared before Council to give a PowerPoint presentation, and ask members to 

consider ways to manage the deer and wildlife population in the Town of Boone. When asked by Mr. Furgiuele 

why he targeted primarily deer in his presentation, Mr. Thaxton responded that he believed that all wildlife 

should be addressed, but that the increased amount of deer had become a problem. Mr. Furgiuele did not believe 

that the amount of deer had increased over the last 25 or 30 year since he had moved to Town, and asked 

whether University Village, where Mr. Thaxton lived, did not have restrictive covenants in place or the ability 

to adopt them in an attempt to address the issue outlined in his presentation. Mr. Thaxton responded that 

University Village only had a property owners association and that he believed all the association could do 

legally was to ask the people feeding the wildlife to not do so and that they were unable to take enforcement 
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action. Ms. Meade indicated that she believed the community to only have a voluntary property owners 

association without fully formed restrictive covenants. Mr. Furgiuele felt that as close as houses were, he could 

not imagine the Town allowing hunting deer in Town limits, even with bows and arrows. He stated that people 

often put out bird feeders, which occasionally got knocked down by squirrels and subsequently eaten by deer 

and other wildlife and questioned whether those should also be banned. Mr. Furgiuele asked whether Mr. 

Thaxton wished for the Town to ban fruit trees since people often did not pick up apples that fell from the trees 

and were left on the ground for deer to eat. He stated that he did not see how prohibiting feeding deer would 

solve the problem Mr. Thaxton believed existed. Mr. Furgiuele added that according to his research, the average 

range of a deer was one square mile, which would indicate that they did not travel much, as was indicated in the 

information presented. He asked how many police officers were typically on shift during the night, to which Mr. 

Ward indicated that there were usually five or less, and confirmed that it would be difficult at that staff level to 

enforce a prohibition of the feeding of deer. Mr. Furgiuele felt that if a potential ordinance was not 

comprehensive it would not be effective, and believed this to be more of a national problem in that the increased 

tick population was connected to climate change. He added that the most effective tool for tick control were 

opossums and did not believe that the Town had the capacity or funds to take on a wildlife management plan. 

When asked by Mayor Brantz what was involved in a wildlife management program, Mr. Thaxton responded 

that he believed data should be revisited and other town's programs should be researched to find a program best 

suited for Boone. He further added that feeding deer was unhealthy for them, and that the result was 

concentrating the population in a smaller area. Mr. Thaxton explained that his intention was not to cull the herd, 

but to prevent their population from concentrating in one small area, which could help to decrease car accidents 

and damage to gardens. Ms. Ulmer was of the opinion that since Boone was a small town in the country, deer 

would always be an issue. Ms. Mason expressed her thanks to Mr. Thaxton for bringing his research to Council, 

and noted that members had previously held a discussion about deer birth control measures. She agreed that 

there appeared to be more deer in the area and that Council needed to look at the issue subjectively. She asked 

staff whether they were seeing more deer-related vehicle accidents in Town, and stated that she had concerns 

about public health and safety in terms of accidents and lyme disease from ticks. She felt that members needed 

to be sensitive and to take into consideration the negatives the animal population had on the community as well. 

Mr. Furgiuele agreed that he saw more deer killed as a result of automobile accidents, but not in Boone town 

limits, mainly on Highways 105 and 421. He believed the problem to be system-wide and was concerned about 

taking action to penalize citizens for things that would have no affect on the deer population. Mr. Thaxton asked 

that Council allow him and other concerned citizens to collect additional data and present a plan at a later date 

that was more comprehensive and appropriate for Boone. Mayor Brantz welcomed that idea. Mr. Furgiuele 

suggested that word needed to be spread throughout the entire Town about any potential action, and noted that 

he would not support any action moving forward without a broader distribution of information. He indicated 

that he was still concerned with the enforcement aspect of the issue, and stated that unless citizens wanted their 

property taxes increased in order to increase the police force to allow for enforcement, there was not much that 

could be done. In response to Ms. Mason, Chief Crawford reported that there had been 67 wildlife related calls 

within the last year. He noted that since reports were not required to be filed for this type of call, often times 

that information was not included in the call log or calls were not made at all. Chief Crawford added that this 

number had increased from 61 in the previous year. He offered to go back five years to get a report for Council, 

but noted that since every incident was not logged, it would be a low estimate. When Ms. Mason asked whether 

there were other types of wildlife involved in calls to the department, Chief Crawford responded that officers 

routinely responded to calls involving skunks and coyotes in addition to deer. She responded that she believed 

this was an issue that Council needed to watch, to which Mr. Furgiuele replied that he did not believe that the 

Town had resources to solve this issue. He added that he thought the only solution to the problem could be to 

allow for culling of the herd, which he was not enthusiastic about. Mr. Furgiuele continued by stating that deer 

birth control methods involved injection, which personnel would have to be trained to administer, plus the cost 

for each injection was between $300 and $1,000 a dose. Mr. Thaxton agreed to come back to Council at a future 

date with additional information, and agreed to a request made by Mr. Furgiuele to include information about 

issues related to deer over population throughout the state. Mr. Thaxton concluded his presentation by asking 

the Council members keep an open mind about the information gathered and presented to them.  

ERICA ANDREWS - CALDWELL HOSPICE & PALLIATIVE CARE 
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Upon a motion by Ms. Mason, seconded by Mr. Ashcraft, Council voted to approve the proclamation as 

presented.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Marshall Ashcraft, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

APPROVAL OF ITEMS ON CONSENT AGENDA 

Ms. Mason made a motion to approve the consent agenda as presented, with Mr. Ashcraft seconding the motion. 

After confirming with Downtown Boone Development Coordinator Lane Moody that she had informed business 

owners who would be affected by the additional road closure during Festive First Friday, Council voted to approve 

the following items on the consent agenda: 

 

 1. Resolution of Appreciation - Glen Kornhauser 

 2. Budget Amendment - Police Department (Capital Outlay/Other Equipment/Canine Unit)  

 3. Road Closure During Festive First Friday Event 

 

 VOTE:  Aye: All 

   Nay: None 

COUNCIL MATTERS 

UDO MODIFICATION - REQUIRE LANDLORDS IN NCD TO REQUIRE 

COMPLIANCE WITH NOISE ORDINANCE IN LEASE 

Consideration of Approval of Resolution in Support of the Current Control System for the Sale of Liquor 

Mr. Ward noted that the ABC bill was assigned to committee and died. Locally, he noted that if stores were 

made private, the Town would lose approximately $500,000 in revenue and that the Town would see an 

increase in funding needs for police enforcement. Mr. Furgiuele asked whether the bill could potentially be 

considered during the next session, with Mr. Ward indicating that it was up in the air, but he believed it could 

come back for consideration in the future. He reported that he had managed towns in states that allowed private 

liquor stores, and that the comparison was astounding at how  many fewer problems there were here. Mr. 

Furgiuele felt that Council should adopt the resolution and that it should be conformed to be from the whole 

Council, not as written by an individual, and that the information contained within should be confirmed before 

adoption. He went on to make a motion to adopt with those conditions, to come back for final consideration at 

Thursday's meeting, and that the final resolution should be sent to State Representatives, the General Assembly 

and the Town's lobbyists upon adoption. Mayor Pro-Tem Clawson seconded the motion.  

 VOTE:  Aye: All 

   Nay: None 

UDO Modification - Require Landlords in NCD to Require Compliance with Noise Ordinance in Lease 

Mr. Furgiuele presented a request that Council consider a UDO modification that would require landlords in 

neighborhood conservation districts to require compliance with the Town's noise ordinance in their leases. He 

added that the Town Attorney had been charged with researching the noise ordinance, and that in his own 

research of the neighborhood conservation district protections, he felt that the current protections were limited, 

mainly parking. Although he believed these to be valuable protections, Mr. Furgiuele felt that Council ought to 

consider mandating in the UDO that there be provisions included in residential leases that would allow a 

landlord with property located in a neighborhood conservation district to terminate a lease if their tenants 

violated, or at least repeatedly violated a lease by breaking the Town's noise ordinance. Ms. Shook felt that 

there were already protections as far as landlord liability in UDO article 12, with Mr. Furgiuele requesting that a 

component be added in specifically for noise violations. Ms. Meade expressed concerns with taking this 

approach through the UDO, and believed that it was beyond the Town's zoning authority in that zoning was 

limited. She believed that if this rule was enacted, it should be done so under the Town's police powers, though 

she had some question about that, though less than as a UDO requirement. She believed the matter could bring 

up a vicarious liability issue and noted a case in Chapel Hill regarding the enforcement of occupancy. Ms. 

Meade felt that the idea of putting the requirement into a lease was a way of reiterating the noise ordinance, but 
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she was uncomfortable with it because landlords were not required to have leases unless it was a rental of three 

years or more. She stated that she had not found any other places that required this sort of compliance in their 

leases, though she believed that the Town could enforce against both the tenant and the landlord for not 

complying with the noise ordinance, and was uncomfortable with telling them what to put in their lease. Mr. 

Furgiuele noted that there was a requirement in the UDO currently that a landlord be required to disclose that a 

property was located in a flooplain. Ms. Meade stated that she was aware of this requirement but she was not 

comfortable with it. Mr. Furgiuele felt that the most important piece was the notice piece. He stated that he did 

not personally live in a neighborhood conservation district, but felt that the Town should have a policy that 

tenants who lived in these districts should be provided a summary or a copy of the noise ordinance. Ms. Meade 

agreed, and added that a copy of the community improvement enforcement list could also be provided. Mr. 

Ward added that the information that was distributed during the Planning/Public Works neighborhood walks be 

included into a welcome packet to be handed out when tenants picked up their neighborhood conservation 

district parking stickers. Mr. Furgiuele stated that he was not as concerned about the mechanism, but that he 

wanted to give notice to landlords and get the word out about the noise ordinance requirements, and invited 

recommendations from staff. Ms. Shook noted that there was a noise ordinance section included in the brochure 

handed out during the neighborhood walks, and indicated that the brochure was mailed to the property owners 

as well. Ms. Meade noted that the Police Department had not been issuing warning citations for noise ordinance 

violations to landlords as practice, but felt that when violators received a citation, they generally took notice. 

Ms. Shook noted that staff had been discussing making zoning maps available to the different property 

management companies. Mr. Furgiuele reiterated that it would be nice for this requirement to be incorporated 

into leases in a way similar to floodplain notices that would require tenants to sign a disclosure that they were 

subject to the Town's noise ordinance. When asked by Ms Meade whether this disclosure would just apply to 

properties in neighborhood conservation districts, Mr. Furgiuele replied that he was unsure.  

 

Mayor Brantz declared a break at 8:19 p.m. Council reconvened at 8:29 p.m. 

CONSIDERATION TO DELAY START OF JANUARY 21, 2020 REGULAR TOWN 

COUNCIL MEETING 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Mr. Furgiuele, Council voted to delay the start of the 

January 21, 2020 regular Town Council meeting until 6:30 p.m. to allow interested members to attend a training 

session held by the N.C. School of Government in Asheville. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Loretta Clawson, Mayor Pro-Tem 

SECONDER: Sam Furgiuele, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CONSIDERATION OF CHRISTOPHER TAYLOR ANNEXATION PETITION 

Ms. Shook presented a petition by Christopher Taylor for annexation and noted that he was granted a service 

connection due to hardship. After pointing out a few minor errors including an incorrect date and a misspelling, 

Mr. Furgiuele made a motion to adopt the Resolution Directing the Clerk to Investigate as amended. Mayor 

Pro-Tem Clawson seconded the motion. 

 

 VOTE:  Aye: All 

   Nay: None 

 

RESOLUTION DIRECTING THE CLERK TO INVESTIGATE 
A PETITION RECEIVED UNDER G.S. 160A-58.1 

(Christopher Taylor) 
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 WHEREAS, a petition requesting annexation of an area described in said petition was received on 

November 21, 2019 by the Town Council; and 
 
 WHEREAS, G.S. 160A-58.2 provides that the sufficiency of the petition shall be investigated by the Town 

Clerk before further annexation proceedings may take place; and  
 
 WHEERAS, the Town Council of the Town of Boone deems it advisable to proceed in response to this 

request for annexation; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Boone that: 
 
 The Town Clerk is hereby directed to investigate the sufficiency of the above described petition and to 

certify as soon as possible to the Town Council the result of her investigation. 
 
 

   
   

  Mayor 
ATTEST:   

   
   

Town Clerk   

 

Mr. Furgiuele then made a second motion to approve the resolution fixing the date of the public hearing and to 

send the annexation to public hearing on February 20, 2020. Mayor Pro-Tem Clawson seconded the motion.  

 

 VOTE:  Aye: All 

   Nay: None 

 

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. 160A-58.2 

(Christopher Taylor) 
 
 WHEREAS, a petition requesting annexation of the area described herein has been received; and 
 WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the sufficiency of 

the petition; and 
 WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has been made; 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Boone, North Carolina 

that: 
Section 1. A public hearing on the question of annexation of the area described herein will be 

held at Council Chambers at 6:00 p.m. on February 20, 2020. 
Section 2. The area proposed for annexation is described as follows: 
A 1.172 acre parcel situated 100 feet northerly of Paul Critcher Drive (NCSR 1633) and being 

described in Book of Records 1760 at page 195; bounded on the north and west by Annisa C. Castle (BoR 369, 

pg. 408) and Derek Critcher (BoR 369, pg. 405), on the east by Sandra Laverne Franklin (BoR 1589, pg. 311 

and Plat Book 21, pg. 375) and Wyatt Wells (BoR 397, pg. 288) and on the south by Paul Critcher Drive;  said 

1.172 acres being surveyed by me, Russell C. Shaw, PLS L-2899 and being more particularly described as: 
BEGINNING on a ¾ inch pipe found, a common corner of Tract Two of BoR 1760 at page 195, Derek 

Critcher (BoR 369, pg. 405) and Anissa Castle and being located South 60 degrees 58 minutes 00 seconds West  

96.93 feet from the southwesterly corner of the one-story frame house situated on the parcel described herein;  

THENCE from the beginning and along the line of Castle, North 11 degrees 08 minutes 25 seconds East  

199.21 feet to a ¾ inch pipe found;  THENCE South 84 degrees 45 minutes 25 seconds East  140.31 feet to a ¾ 

inch pipe found and being located South 01 degree 25 minutes 10 seconds East  16.22 feet from a 5/8 inch rebar 
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found;  THENCE leaving Castle and along the lines of Frankin, South 03 degrees 35 minutes 45 seconds West  

195. 51 feet to a ½ inch pipe found;  THENCE leaving Franklin and along the line of Tract Two and Wells, 

South 05 degrees 11 minutes 40 seconds West  22.93 feet to a ¾” pipe found;  THENCE leaving said line and 

along the line of Wells,  South 11 degrees 37 minutes 25 seconds West  127.43 feet to a ¾ inch pipe found on 

the northerly side of Paul Critcher Drive;  THENCE leaving Wells and running along the northerly side of said 

road, North 68 degrees 26 minutes 45 seconds West  169.35 feet to a ¾ inch pipe found on the western side of a 

private paved driveway in the line of Critcher, said iron being located North 03 degrees 20 minutes 50 seconds 

East  18.91 feet from a leaning concrete right-of-way monument and said ¾ inch pipe also being located North 

71 degrees 34 minutes 00 seconds East  1,935.96’ from NCGS monument “Airport”;  THENCE along the 

easterly line of Critcher, North 11 degrees 09 minutes 15 seconds East  99.82 feet to the BEGINNING, bearings 

being relative to Plat Book 21 at page 375 and rounded to the nearest five seconds. 
Section 3. Notice of the public hearing shall be published in the Watauga Democrat, a newspaper 

having general circulation in the Town of Boone, at least ten (10) days prior to the date of the public hearing. 
 
 

   

  Mayor 
ATTEST:   
   

Town Clerk   

 

 

Mr. Furgiuele made a third motion to direct staff to provide information on R1 zoning with Watershed WS-IV 

Protected Area overlay. Ms. Shook pointed out that there were single family homes with some rural areas. Ms. 

Meade asked whether the applicant made a zoning request. Ms. Shook responded that she did not believe the 

applicant made any request. Mayor Pro-Tem Clawson seconded the motion. 

 VOTE:  Aye: All 

   Nay: None 

CONSIDERATION OF CASES HEARD AT THE SEPTEMBER 27, 2019 PUBLIC 

HEARING 

Case PL02634-060519: Sidewalk Fee-in-Lieu - UDO Text Amendment  

 

Ms. Shook noted that the Planning Commission spent a significant amount of time on both cases on the agenda 

for Council's consideration. Mr. Furgiuele asked how much money the fee-in-lieu program brought in last year. 

Mr. Ward and Mr. Miller both confirmed that the amount was insignificant, and that most of what staff operated 

with was collected in years prior. Mr. Furgiuele felt that adoption of this text amendment was the right thing to 

do, and felt that it was better practice to get sidewalks built. Mr. Miller noted that any properties located outside 

of Town limits would require an encroachment agreement from NCDOT and that they were often reluctant to 

give easements to private property owners. Mr. Ward also noted that there had been problems with the 

certification of sidewalks in certain situations. Mr. Furgiuele believed that the one-mile requirement with 

satellite annexations should remain in the text. Mr. Ashcraft asked how the mile was calculated, with Ms. Shook 

indicating that the mile was normally calculated as the crow flies. After outlining other changes, Ms. Shook 

noted the difficulty the Planning Commission had with defining the term "mature" in terms of trees, since it 

would be different for each species of tree. Mr. Furgiuele suggested that this be defined in a Public Works 

specification book used in connection with landscaping, and wondered if in the future, the Town could consider 

a replacement program for significant/mature trees. Mr. Furgiuele offered other amendments before discussion 

turned to the cost of installation of sidewalks compared to the cost of installation to greenways, with Mr. Miller 

indicating that they were about the same. After other minor amendments were suggested, Mr. Furgiuele made a 

motion to table this item until Thursday to be heard as the first item under Council matters before the board 

liaison report. Ms. Mason seconded the motion.  
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Case PL03076-090919: 55+ Housing - UDO Text Amendment  

 

Ms. Shook presented changes made to text regarding housing for the 55 and older community. Mr. Furgiuele 

was concerned with the definition and the usage, and thought that an assisted living facility was less intense 

than a residential care facility. Ms. Meade agreed that the level of care given was different in an institutional 

facility as opposed to an independent living facility. Mr. Furgiuele also felt that bicycle parking at the facility 

should be mandated, specifically visitor parking. He asked why there could not be one visitor bicycle parking 

spot allotted per 5-10 units and one for every so many units after that. Ms. Shook answered that this would not 

be consistent with other parts of the ordinance, and noted that car parking regulations were located within each 

individual section of the ordinance and believed that it would be easier to specify that these suggested per unit 

parking amendments be directed toward multifamily developments by asterisk or parentheses. Ms. Meade felt 

that most people would take their bikes up to their units since there were elevators. Mr. Furgiuele stated that he 

wanted to encourage people to ride bikes, and that multifamily-only bicycle parking requirements could be 

specified and allocated as one space for every ten units. Mr. Ashcraft suggested a special allowance in the B3 as 

a conditional use, to which Ms. Shook responded that the UDO currently only allowed it as a component of 

mixed use. She noted that the Planning Commission was for it, but that they wanted to have the mixed- use 

component mixed in. Mr. Furgiuele made a motion that the  proposed text to the Town's zoning ordinance is 

consistent with the Town's comprehensive plan and any other adopted plan(s) of the Town that are applicable 

because of Comprehensive Plan Policy 2.1.1 (a) The Town shall protect and enhance a high quality of life, 

image, cultural amenities, and natural beauty as the most effective, long term component of an economic 

development strategy; 2.1.1(k) Boone shall identify and provide services consistent with the needs of the area's 

growing retiree population; 2.3.2(e) New development, redevelopment and rehabilitation of structures and sites 

shall occur in a manner which is consistent with the neighborhood and architectural contest of the immediate 

area, and supportive, whenever possible, of Boone's original community character community as a High 

Country small town; 2.3.3(c) Proposed residential development which would expose residents to harmful 

effects of incompatible development or to environmental hazards shall be prohibited; 2.3.3(f) The affordable 

housing needs of area residents, particularly elderly and low to moderate income residents, shall be recognized 

in Town policies and actions regarding residential development; 2.3.3(a) The protection and rehabilitation of 

viable neighborhoods shall be encouraged to insure their continued existence as a major housing source and as a 

reflection of the area's image as an attractive, highly livable community. Ms. Mason seconded the motion. 

 

 VOTE:  Aye: All 

   Nay: None 

 

Mr. Furgiuele made a second motion to approve the proposed amendment to the Town's zoning ordinance and 

believes approval is reasonable and in the public interest because the amendment is in the public interest 

because the amendment is a priority for middle aged citizens who have a need for diverse housing, and would 

allow for further diversity for people who are retired and because it is in the best interest for the community as a 

whole. Mayor Pro-Tem Clawson seconded the motion. 

 

 VOTE:  Aye: All 

   Nay: None 
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RESULT: TABLED [4 TO 0] Next: 11/21/2019 6:00 PM 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Lynne Mason, Council Member 

AYES: Mason, Clawson, Furgiuele, Ashcraft 

ABSTAIN: Ulmer 

END OF YEAR UPDATE ON PLANNING & INSPECTIONS ANNUAL WORK PLAN 

Ms. Shook presented Council with an end of year update on the Planning Department's annual work plan, and 

noted that the department had completed 38 tasks in the last two years. Mr. Furgiuele noted that he wished 

Council could have finished the R3/R4 review since staff and Council had spent so much time on it.  

CONSIDERATION OF REPAIR WORK AT WINKLER'S CREEK RAW WATER 

PUMP STATION 

Mr. Miller presented a request for approval of proposals for repair work at the Winkler's Creek Raw Water 

Pump Station. Mr. Furgiuele asked whether there would be a contract involved or at least a guarantee of some 

sort with the work being performed. Mr. Miller answered that staff had experience with the firm being used for 

this repair work and that they were satisfied. He indicated that staff would get a written warranty and/or 

contract, and noted that the repair work could be paid for with existing funds. Mr. Furgiuele made a motion to 

approve with the condition that staff obtain a written warranty for the work performed. Ms. Ulmer seconded the 

motion.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

DISCUSSION OF HAYES-BRYAN CEMETERY 

Mayor Brantz began discussion by asking who owned the property on which the Hayes-Bryan Cemetery was 

located. Mr. Ward stated that staff had not been directed to research ownership yet. Mr. Furgiuele stated that the 

cemetery interred some of Boone's founders and felt that staff should investigate to see who maintained the 

property. He believed that the cemetery was different from the Boone Cemetery and Mount Lawn in that there 

would not be new burials. Mr. Ward was unsure of this fact, but stated that if directed, staff could research the 

topic further, but noted that any further direction would need to be tied to budget discussions. Mr. Furgiuele 

stated that Ms. Moretz had previously asked for signage, and that he believed she should discuss this with the 

Historic Preservation Commission. Ms. Shook reported that her father-in-law and cousin maintained the 

cemetery, but she was unsure whether the cemetery would allow for new burials. Mr. Miller noted that staff had 

installed sewer line through the cemetery in the early 1990's and that he had several concerns that were tied to 

this. He also believed that a policy should be developed in that this was not the only historic cemetery in Boone, 

and that people would continue to come to Council for this type of request. Mr. Furgiuele stated that he did not 

disagree, but felt that this cemetery had more than its fair share of Boone's founders. He asked whether staff felt 

it was worthwhile to give the task to the Historic Preservation Committee to discuss a policy, to which Mr. 

Ward responded that he believed it was a good idea to get their perspective, but he was unsure if they should 

take into consideration the cost of maintaining the cemetery. Mr. Furgiuele felt that cost would not be discussed 

until the matter came back before Council. Mr. Ward added that the committee would need to be made aware of 

the abandoned cemetery statute. Mr. Miller suggested that Council direct that the owners be located if a fence 

were to be installed. Mr. Furgiuele made a motion to direct the Historic Preservation Committee to discuss a 

policy and criteria for the Town's consideration regarding the full or partial maintenance of cemeteries located 

in the Town limits and that this task be next in line after the design guidelines are completed. Mayor Pro-Tem 

Clawson seconded the motion. Ms. Meade clarified that the committee may need legal guidance in this matter.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REQUEST FOR AUTHORITY TO PROCEED WITH DISCUSSION REGARDING 

PROPANE PATROL CARS 

Mr. Ward noted the great difficulty staff had in the delivery of the hybrid police car, though it has operated 

perfectly, as has the administration hybrid vehicle. He noted that both were 2-wheel drive and got good gas 

mileage, but that Ford has discontinued the police hybrid package due to a lack of interest. Mr. Ward stated that 

staff had been receiving information recently for a hybrid SUV, but that they were unsure when they would be 

available to purchase due to electronic problems. He added that the department needed to purchase vehicles and 

that the Chief had identified a propane alternative. Chief Crawford presented a request for authority to proceed 

with discussion regarding propane patrol cars, and specifically the conversion of two cars to biopropane for a 

test phase. He indicated that the Waynesville police fleet used this method to fuel their vehicles, and though 

they had problems initially with their Chargers, that issue had been fixed. Chief Crawford noted that the cost of 

propane was approximately half of what gas cost now and that there were no negative impacts that he knew of. 

Mr. Ashcraft asked that staff hold Blossman representatives' feet to the fire on their claim of the propane used 

being plant based. While the carbon generated by propane was less per gallon than gas, Mr. Ashcraft indicated 

that the energy content was also less than gas and that the mileage per gallon would also drop. He noted that this 

conversion would also need to be factored in when a vehicle was retired. Chief Crawford noted that there were 

several places using this technology and that Blossman representatives were hoping to meet with AppalCart to 

discuss this conversion on their busses. Ms. Mason made a motion to approve the request as presented. Ms. 

Ulmer seconded the motion. Mr. Furgiuele asked what the life span of a police car was, to which Chief 

Crawford answered that the engine usually lasted 11-12 years, with the body lasting less than 10 years. Mr. 

Furgiuele then asked what the next step was after the trial phase. Chief Crawford answered that staff would 

analyze the data and noted that the cost for conversion per vehicle after the first two was around $5,000. Mr. 

Furgiuele asked how many of these vehicles Waynesville was using. Chief Crawford answered that the 

department had 16 of one type of vehicle and 20 Chargers, which was the type they initially had trouble with. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CLOSED SESSION 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Mr. Furgiuele, Council voted to enter into closed session 

at 10:20 p.m. pursuant to: 

 1. N.C.Gen.Stat.§ 143-318-11 (a)(1), to review, approve and seal closed session minutes from 

Council's    prior closed session(s). 

 2. N.C.Gen.Stat.§ 143-318.11(a)(3), to consult with the Town Attorney in order to preserve the 

attorney-client privilege   between the attorney and the Town Council and obtain legal advice, consider 

and/or give instructions to the attorney   concerning one or more potential legal claims or other legal 

matter(s). 

 3. N.C.Gen.Stat.§143.318.11 (a)(5), to establish, or to instruct the public body's staff or negotiating 

agents    concerning the position to be taken by or on behalf of the public body in negotiating (I) 

the price and other material   terms of a contract or proposed contract for the acquisition of real 

property by purchase, option, exchange, or lease   (PIN 2911-33-9240-000 and PIN 2900-79-5183-000). 

 

 VOTE:  Aye: All 

   Nay: None 
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ADJOURNMENT 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. Mason, Council voted to adjourn the meeting at 

11:02 p.m. 

   

 VOTE:  Aye: All 

   Nay: None 

     

      

Nicole Harmon, Town Clerk        Rennie Brantz, Mayor 


