MINUTES - REGULAR MEETING
BOONE TOWN COUNCIL
September 15, 2020

CALL TO ORDER

A regular meeting of the Boone Town Council was called to order electronically at 6:00 p.m. on Tuesday,
September 15, 2020. Mayor Rennie Brantz presided. Council members present included Mayor Pro-Tem Loretta
Clawson, Sam Furgiuele, Connie Ulmer, Nancy LaPlaca and Dustin Hicks. Staff present included Town Manager
John Ward, Town Clerk Nicole Harmon, Public Works Director Rick Miller, Deputy Public Works Director Todd
Moody, Police Chief Andy Le Beau, Cultural Resources Director Mark Freed, Fire Chief Jimmy lsaacs and
Planning Director Jane Shook. Town Attorney Allison Meade was also in attendance.

TENTATIVE AGENDA ADOPTION

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. LaPlaca, Council voted unanimously to approve the
agenda as presented.

PUBLIC COMMENT

Kendra Sink with Mast General Store spoke regarding the need for public restrooms in the downtown area. She
stated that most small businesses were working harder than ever in order to survive during this pandemic, and noted
that for several months during every DBDA meeting, small business owners had asked for help with public
restrooms. Ms. Sink noted that Town offices in the Jones House and Town Hall had been closed to the public in
order to keep staff members safe, however, downtown small businesses did not have that option. She stated that it
was difficult to open stores and restaurants to the public without being able to offer them some sort of options for
restrooms. Ms. Sink indicated that small businesses were often not equipped to handle crowds with their small
private restrooms, and that since restaurant occupancies were limited, owners could not cut their allowed number of
diners in order to allow folks to come in and use the restrooms. Ms. Sink noted that the Mast Store had opened its
doors on Friday, May 15 and that for the last four months, they had offered one of the only public restrooms in
downtown Boone, which she believed to be unacceptable. Ms. Sink indicated that 10% of the store's allowed
number of shoppers were only entering to use the restroom. She added that the extra cost of cleaning and staffing
public restrooms should not fall on the Mast Store or any other private business, and stated that she had been an
active member of the downtown community for six years and that public restrooms had been an issue ever since.
Ms. Sink asked for Council to come up with a COVID-19 public restroom solution that could be put in place
immediately, as well as to start conversation and plans for a permanent solution for standalone public restrooms
downtown.

Adam Zebzda of the Student Government Association updated members on an issue discussed at the Town and
Gown meeting earlier that day regarding a lawsuit filed by Mr. Eric Eller and Ms. Nancy Owen from the Board of
Elections against the North Carolina State Board of Elections to remove the Student Union voting sight on campus
and move it to a different location.

COUNCIL MATTERS

REQUEST TO MOVE FORWARD WITH CREATION OF "POLICE COMMITTEE"

Mr. Furgiuele stated that he had recently met with Reverend Reggie Hunt, and Chief of Police Le Beau, and
believed it was best to wait until Rev. Hunt was available to make a presentation of his ideas to Council. Mr.
Furgiuele indicated that Rev. Hunt had some ideas for ways to move forward in establishing the police
committee, and that he was not quite ready to present yet, and asked that we that we table this and reschedule it
for October so that he could come in at that time with a complete proposal. Mr. Furgiuele added that though he
was very anxious for this item to go forward, as things continue to happen around the country, he believed
Council should defer to Rev. Hunt. He then made a motion to table this item until the October regular meeting
to give Reverend Hunt an opportunity to complete his work.
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RESULT: TABLED [UNANIMOUS] Next: 10/15/2020 6:00 PM
MOVER: Sam Furgiuele, Council Member

SECONDER: Loretta Clawson, Mayor Pro-Tem

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

CONSIDERATION OF STUDENT BOARD APPLICATION

Mr. Ward presented members with a draft board application for students which he felt was simplified, and less
intensive in order to encourage students to participate in civic opportunities. Mayor Pro-Tem Clawson asked
whether this would limit student participation on a particular board, or whether they could still fill regular
terms, to which Mr. Ward responded that a student could still apply for and be appointed to a regular position, if
there was a position open, they would just indicate the same on the application and the Town Council would
then make a decision of how the term would be assigned. He indicated that Council may or may not want to
restrict student appointments in that some boards had such a large number of open positions that using the new
student application might be a way of filling them. Mr. Furgiuele felt that the application should be labeled
slightly differently such as “application for student appointment”. He added that he would strike the word
"home" under where it said "address", and change it to "current residence address". Mr. Furgiuele suggested the
same change in the "jurisdiction of residence" section, by adding the word "current".

APPROVAL OF BUDGET AMENDMENT

Upon a motion by seconded by Council voted unanimously to re-encumber the following funds from FY
2019/2020 to FY 2020/2021:
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Town of Boone \ |
Re-encumbrance of Funds from FY 2019/2020 to FY 2020/2021 ' |
Account # Vendor | Description Department Amount
| |
010-400-000-539907 N/A Grant Match Funding Gov Body $ 39,304.00
010-409-000-525101 |N/A Pugh Donation / Jones House ADA Jones House $ 13,777.00
010-411-000-539904 |N/A Fee Waivers - Special Events Special Projects | § 17,000.00
010-411-000-549102 |N/A Wide Area Network Special Projects | $ 27,734.00
010-411-000-549105 |N/A 'Downtown Streetscape Projects Special Projects | $ 169,657.00
010-411-000-549109 |N/A Stormwater Assessment Special Projects | § 80,708.00
010-411-000-549114 |N/A Sustainability Special Projects | $ 54,960.00
010-411-000-549122 |N/A Daniel Boone Park Special Projects | § 15,853.00
010-411-000-549124 |N/A Howard Street Project Special Projects | §  1,727,317.00
010-411-000-549128 |N/A Tree Planting Project Special Projects | § 10,437.00
010-411-000-549130 |N/A Historic Preservation Special Projects | $ 27,240.00
010-411-000-549130 |N/A Skate Park Special Projects | § 27,994.00
010-411-000-549135 'N/A Veterans Memorial Project - Maintenance |Special Projects | § 24,850.00
010-418-000-549121 'N/A Special Projects & Events Special Projects | § 12,405.00
010-418-000-574001 N/A Capital Outlay - Other Improvements Special Projects | $ 4,435.00
010-500-350-501303  N/A Volunteer Reimbursement Fire Department | § 20,000.00
010-600-401-525205 |Vaughn & Melton Bridge Replacement Street Department § 670,287.00
010-600-401-525207 |Municipal Engineering Serv |Stormwater Projects Street Department $ 95,000.00
010-600-401-573300 |Excel Truck Group 2020 Freightliner Truck Street Department $ 149,985.00
010-600-401-577000 'McGill Associates Hunting Hills Slope Repair Street Department $ 43,700.00
010-600-405-525100 |N/A Community Appearance Facilities Main | $ 19,197.00
010-600-405-525110 |Maymead Materials Greenway - Riverswalk Development Facilities Maint | § 8.000.00
010-600-407-516105  Best Litter Receptacle Recycling Containers Recycling $ 8,835.00
010-000-000-499900 Appropriated Fund Balance General Fund $ 3,268,675.00
]
030-700-801-513105 |N/A Low Flow Toilet Rebate Public Utilities  $ 3,776.00
030-700-801-577000 | Stewart Engineering Design/Inspect Winkler's Creek Rsv Public Utilities | $ 39,600.00
030-700-802-525109 'McGill & Associates Rehab Charles & Gladys St Tank Water Ops $ 50,752.00
030-700-804-525101 |Dry Tech Commercial Roofir Winkler's Creek Roof Replacement Water Treatment | § 19,161.00
030-700-806-545009 'MAIS \On Line Utility Sign-up Project Utility Billing $ 3,000.00
030-000-000-499900 |dppropriated Fund Balance Water / Sewer | § 116,289.00
]

REQUEST FOR DISCUSSION REGARDING PUBLIC RESTROOMS DOWNTOWN

Mr. Ward indicated that the decision was made to close public restrooms at Town Hall and the Jones House
because of limited staff at these locations, and the desire to ensure that any exposure did not impact ongoing
services. He added that one of the reasons that the Town had not utilized portable toilets in the downtown area,
was that early on, many of the initial Covid-19 cases in the community were tied to construction sites. Mr. Ward
continued to note that in discussions with the contact tracing professionals, potential exposures were narrowed
down to areas that had poor ventilation such as portable toilets on construction sites. Mr. Ward suggested that
an option would be for staff to rent or purchase a portable restroom trailer that had enhanced ventilation, and
contract out ongoing cleaning services. He indicated that these trailers were often used on emergency
management sites and disaster areas. He added that one of the concerns that he had with this option was that by
the time staff could secure a contract for the portable restroom trailer, set up the contracted cleaning services,
and connect it to water and to the sewer system, staff could be closer to being able to reopen facilities for
public restroom use. Mr. Ward stated that the second option was to open the Jones House, utilize existing staff
and modify cleaning services. He indicated that the restrooms would be ADA accessible, the rest of the building
would still be closed to the public, and only one staff member would be on shift at a time. Mr. Ward stated that
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staff would arrange for the daily cleaning at Town Hall, to be transferred to the Jones House to ensure it was
being cleaned on a daily basis. He added that the third option was to stay the course with the Covid-19 response
plan and keep all Town facilities closed to the public, at least until phase three. Mr. Ward stated that a stand-
alone restroom facility would cost in the $50,000 + range to purchase and $5,000 per month to rent, not
including the expansion of the cleaning contract. He added that there was the possibility of incorporating public
restrooms into a Queen Street parking deck or utilizing a prefabricated restroom facility that could be installed
at the back area of the King Street parking lot. Mr. Furgiuele stated that he was not against opening the Jones
House for restrooms as a compromise, but that he did not think the DBDA would be satisfied with that option.
He asked that staff continue to research the possibility of a trailer and eventually a standalone option, even if it
meant losing parking revenue in the King Street lot. In addition to a standalone restroom in the proposed Queen
Street lot, Mr. Ward reminded members that they had also talked about a previous goal to expand Town Hall
for meeting space in the downtown area that would include green space and a welcoming area with a restroom.
Mr. Furgiuele made a motion to endorse the recommendation of the Town Manager to open the Jones House for
public restroom use, with the additional expectation that he obtain information about the possibility of a trailer
with ventilation, that to be presented to Council at a future meeting. Mayor Pro-Tem Clawson seconded the
motion which carried unanimously.

RESULT: APPROVED [UNANIMOUS]

MOVER: Sam Furgiuele, Council Member
SECONDER: Loretta Clawson, Mayor Pro-Tem

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

CONSIDERATION OF PROPOSED RESOLUTIONS FOR MINI-BROOKS ACT
EXEMPTIONS FOR DESIGN SERVICES CONTRACTS

Ms. Meade presented a request for Council to consider approval of a resolution for Mini-Brooks Act
exemptions for design services contracts which were under $50,000. She stated that State law allowed towns to
enter into such contracts without going through a formal RFP process, but that they were required to be given a
specific written exemption from Council on a project by project basis. Ms. Meade further explained that these
contracts were all controlled by master agreements that the Town Council had also approved in the past. She
suggested that Council could proceed in two ways: by providing a blanket exemption for all proposed contracts
for architectural, engineering, or surveying services where the estimated fee was less than $50,000 for any
particular project. Under this alternative, there are two additional choices: Council could delegate full authority
to the Town Manager to negotiate, approve and sign eligible contracts, or Council could require that any
proposed contract be brought to Council for approval. The second alternative is case-by-case, project-specific
approval by Council of each claimed exemption, requiring presentation to and approval by Council as to each
proposed eligible contract. Mr. Ward noted some examples of projects that had been delayed because of the
additional process for this type of agreement, including a survey for the conservation area at the Bolick
property. The second project, Mr. Ward explained, involved the River Street house and the restoration of the
River Street house. Mr. Ward added that the third project delayed was the restoration of the front of Fire Station
One, and the Eggers building which had a porch roof built out over them. He explained the front of the Eggers
building was masonry brick, and the porch roof could be easily removed. However, he indicated that the roof in
front of station one and the way it's constructed would require an architectural rendering and some assistance to
figure out what could replace it before it could be removed. Mr. Furgiuele asked whether it was possible for
Council legally to do a hybrid of this proposal, with a blanket proposal covering up to a state limit of $15,000,
which would cover virtually every engineering and architectural and surveying project, but require a case by
case authorization on larger amounts between that limit and the $50,000 allowable limit. He stated that he had
complete trust in the Town Manager and Department Heads, but that the mechanism of Council's approval of
these contracts was the best way for the public to be aware of who the Town was doing business with. Ms.
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Meade was agreeable to this approach. She suggested that the limit be $15,000 for the blanket approval and
Council approval would be needed for between $15 and $50,000, even though we would waive the RFP
requirement, though that could be done on a case by case basis. Ms. Meade stated that she would make these
changes and bring back a policy on Thursday for approval along with resolution option one to give the Town
Manager full authority to complete contracts for less than $15,000, and to require contracts over $15,000 to
come back for approval by Council, with option two still applying to contracts above $15,000. Mr. Furgiuele
made a motion to adopt the resolution with the blanket authorization as presented, which included architectural
engineering and surveying services contracts from the Mini Brooks act up to a limit of $15,000, and Council
approval would still be required on a contract by contract basis using the form presented for contracts that were
between $15,000 and $50,000. Ms. Meade indicated that there had been a miscommunication and asked that
Mr. Furgiuele restate the motion. Mr. Furgiuele restated his motion to proceed with resolution alternative
number one, in which Council would grant a blanket exemption for all professional fees that came with them
this potential exemption for architectural surveying and engineering less than $50,000. However, with respect to
the contracts themselves and approving the contracts themselves, the Town Manager would be delegated
authority to approve contracts for $15,000 or less without having to come back to Council for approval, but
contracts for $15,001 up to $50,000 would need to come back for approval by Council. Mayor Pro-Tem
Clawson seconded the motion.

RESOLUTION #

RESOLUTION OF THE BOONE TOWN COUNCIL EXEMPTING CERTAIN DESIGN SERVICES
CONTRACTS FROM THE MINI-BROOKS ACT

WHEREAS, N.C. Gen. Stat. §143-64.31 (the “Mini-Brooks Act”) requires the initial solicitation and
evaluation of firms to perform architectural, engineering or surveying services (“design services”), to be based
on qualifications and without regard to fee;

WHEREAS, N.C. Gen. Stat. 8143-64.32 allows the Town to exempt architectural, engineering or
surveying services contracts from the procurement requirements of G.S. §143-64.31 when the estimated fee for
such services for any particular project is less than fifty thousand dollars ($50,000); and

WHEREAS, for the sake of flexibility and efficiency in carrying out the Town’s various improvement
projects, the Town Council finds that it is appropriate and in the public interest to approve an exemption for all
such contracts for architectural, engineering or surveying services necessary for improvement projects that
have been approved by Town Council, subject to the discretion of the Town Manager to use any lawful
procurement methods, including those otherwise required by G.S. §143-64.31, as the Town Manager deems
appropriate;

NOW, THEREFORE, BE IT RESOLVED by the Boone Town Council that all architectural,
engineering or surveying services contracts for which estimated professional fees, including reasonably
foreseeable change orders, are less than $50,000 are exempted from the procurement requirements of N.C. Gen.
Stat. §143-64.31; and

BE IT FURTHER RESOLVED, that the Town Manager is hereby authorized to negotiate, approve and
sign contracts for architectural, engineering, or surveying services when the estimated professional fee on a
particular project, including reasonably foreseeable change orders, is in an amount of fifteen thousand
dollars ($15,000) or less and the funds to pay for the contracted services are properly appropriated; and

BE IT FURTHER RESOLVED, that the Town Manager is hereby authorized to negotiate and present to
Town Council for approval contracts for architectural, engineering, or surveying services when the estimated
professional fee on a particular project, including reasonably foreseeable change orders, is in an amount
greater than $15,000 and less than $50,000 and the funds to pay for the contracted services are properly
appropriated; and
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BE IT FURTHER RESOLVED, that with respect to any contract approved by the Town Manager
pursuant to the authority granted by this Resolution, the Town Manager or his or her designee shall (i) ensure
Town Attorney review and approval of the contract, and (ii) issue and cause to be filed with the project
documents a project-specific authorization (“Exemption Memorandum”) in the form attached hereto.

Approved and effective thisthe _ day of September, 2020.

Rennie Brantz, Mayor
ATTEST:

Nicole Harmon, Town Clerk

EXEMPTION MEMORANDUM

The undersigned Town Manager or Town Manager’s designee, pursuant to the authority granted by the
Boone Town Council per Resolution # (September __, 2020) and N.C. Gen. Stat. §143-64.32, does
hereby affirm that the attached contract for architectural, engineering, or surveying services is exempted from
the provisions of N.C. Gen. Stat. §143-64.31.

Project:
Contractor:
Signature
Name:
Title:
Date:
RESULT: APPROVED [UNANIMOUS]
MOVER: Sam Furgiuele, Council Member
SECONDER: Loretta Clawson, Mayor Pro-Tem
AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

CONSIDERATION OF PROPOSED CONTRACTS FOR ARCHITECTURAL
SERVICES

Ms. Meade presented contracts with Appalachian Architecture for architectural services at the Rivers House and
Boone Fire Station One/Eggers building. Mr. Furgiuele questioned why the "to be determined” information
referenced on the second page of the contract would not be included in the contract initially. As to the contract
regarding the fire station/Eggers building, he suggested that even though the Historic Preservation Commission
standards and community appearance standards had not yet been finalized, they should be specified in both
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contracts to ensure construction would be in compliance with the draft guidelines. Mr. Ward noted that that had
already been communicated as part of the expectations, and added that the reason that the information was not
completed in the "Initial Information" section of the contracts was because timing issues between staff and the
architect. After brief discussion, Mr. Furgiuele made a motion to adopt both contracts as presented, with
language added to make clear that the historic guidelines and community appearance standards would be
followed.
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§E’*‘gALA Document B121™ - 2018

Standard Form of Master Agreement Between Owner and Architect for
Services provided under multiple Service Orders

AGREEMENT made as of the  fourth (4th)  day of September
in the ycar Two Thousand Twenty (2020),

(In words, indicate day, month, and year.) )
y This documen. has imporant

legal consequences. Consultation

RETWEEN the Gomer; with an attomey is encouraged
(Nanie, legal status, address, and other information) i s o e capleticn o
ITown of Boone, a NC municipal corporation ] modification.

567 West King Street
This documen: does not contan a

Boone, NC 28607 desariplion of the Archilect's
scope of Services and relaled
terms. This document is intended

and the Architect: ta be used in conjunction with AIA

(Name, legal status, address, and other information) Dotument B221™-2018, Senvice

Ordar for use with Mastor
Agreement Between Owner and
P. O.Box 179, 703 West King Sticet Ardhitect.

Boone, NC 28607

Appalachian Architecture, P.A., William M. Dixon, Architect

The Owner and Architect agree as follows,

AlA Document B121™ —2018. Copyright © 2014 and 2018 by The American Inditule of Architects. All rights reserved, WARNING: This AIA

Init. Document is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA” Documant, or any 1
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This documenl
| was created cn (900472020 03:34:55  under the terms of AIA Documents on Demand® Order No. 2010569659 |, and is not for resae. This document

I5 lcensed by The American Insttute of Archiects for onedime vse only, and may nol be reproduced paior e ils completion,
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TABLE OF ARTICLES

1 MASTER AGREEMENT TERM AND PARTY REPRESENTATIVES
2 SERVICE ORDERS

3 ARCHITECT'S RESPONSIBILITIES

4 ADDITIONAL SERVICES
5 OWNER’S RESPONSIBILITIES

6 COPYRIGHTS AND LICENSES
7 CLAIMS AND DISPUTES

8 TERMINATION OR SUSPENSION OF SERVICE AGREEMENTS
9 COMPENSATION |

10 MISCELLANEOUS PROVISIONS

11 SPECIAL TERMS AND CONDITIONS

12 SCOPE OF THIS MASTER AGREEMENT

ARTICLE1 MASTER AGREEMENT TERM AND PARTY REPRESENTATIVES
§ 1.1 This Master Agreement shall be effective for one year after the date first written above (“Date of this Master
Agreement™),

§ 1.2 This Master Agreement shall apply to all Service Orders agreed to by the Parties within the term of this Master
Agreement until completion of the Service Order. In the event of a conflict between terms and conditions of this Master
Agreement and a Service Order, the lerms of the Service Order shall take precedence for the services provided pursuant
to the Service Order. An agreed upon Service Order together with this Master Agreement form a Service Agreement. A
Service Agreement represents the entire and integrated agreement between the parties, and supersedes prior
negotiations, representations, or agreements, either written or oral. A Service Agreement may be amended or modified
only by a Madification.

§ 1.3 This Master Agreement will renew on an annual basis, on the day and month of the Date of this Master
Agreement, unless either party provides notice of their intent not to renew this Master Agreement. Notice must be
provided at least 60 days prior to the renewal date. In the event either party elects not to renew this Master Agreement,
the terms of this Master Agreement shall remain applicable until all Service Orders under this Master Agreement are
completed or terminated.

§ 14 The Owner idenufies the following representative authorized to act on the Owner’s behalf with respect to this
Master Agreement:

John Ward, Town Manager

§ 1.4.1 In each Service Order, the Owner will identify a representative authorized to act on the Owner’s behalf with
respect to the Service Order.

AIA Document B121™ — 2018, Cepyright ® 2014 ard 2013 by The American Institlute of Architects, All rights reserved. WARNING: This AIA

nit. Documen is protected by U.S. Copyright Law and International Treaties. Unauthorized reproducton or distribution of this AIA® Document, or any 2
7 porntion of it, may result in severe civil and criminal penalties, and wil be prosecuted 1o the maximum extent possible under the law. This document
! wascreated on  00/04/2020 09:34:58  under the terms of AIA Documents on Demand® Order No. 2010569629 | and is not for resale. This docurment

is ficensad by The American hstilule of Architeds for one-lime use anly, and may not be reproducad prioe Lo i1s completion
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§1.5 The Architeet identifies the following representative authorized to act on the Architect's behalf with respect to this
Master Agreement:

William Max Dixon, Jr., Architect

Leigh T, Elevins, Project Manager

§1.5.1 In each Service Order, the Architect will identify a representative suthorized to act on behalf of the Architect
with rzspect to the Service Order.

§ 1.6 Nothing contained in this Master Agreement or in a Service Ovder shall create a contractual relationship with, or a
cause ol action in favor of, a thicd party against either the Owner or Architect,

ARTICLE2 SERVICE ORDERS

§2.1 The Owner is not required to szue any Serviee Orders under this Master Agresment.
§2.2 The Architect may decline W accept any Service Order issued by the Owner.

§2.3 The Architect shall perform the services set forth in each agreed upea Service Order, consisting of AIA Document
B221.2018, Service Order, orsuch other document as the Owner and Architect may mutually agree upon, Each Service
Order shall state the name, location, and detailed description of the Project; describe the Architect’s Services; state the
Architect’s compensation; and list the attachments and exhibits mcomporaled by relerence.

ARTICLE 3 ARCHITECT'S RESPONSIBILITIES

§ 3.1 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall perform
its services as expoeditiously as is consistent with such professional skill and care and the orderly progress ol the services
provided porsuant to a Service Agreement.

§3.2 Except with the Owner's lenowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect 1o this Master Agreement or any Service Agresment.

MMM
§3.3 The Architect shall maintain the following¥insurance until termination of this Master Agreement. Hoptp-edethe
# ‘1”" H o (o :hh | H Aeliis, tet) l;l At a vt bn—ibs A, Jatbennid "_; e )k P! ek

{ldentify types and limiis of insurance coverage, and offer insurance reguirements applicable to the Agreement, if any.)

A General Liability
Policy limits not less than §1,000,000.00 for cach occurrence and $2,000,000.00 in the sggrepate for
bodily injury and property damage.

2 Automoebile Lisbility
Policy limits not less than $300,000.00 per aceident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles.

A Workers” Compensation
Workers' Compensation is at statutory limits and Employers' Liability with poliey limits not less than
£1,000,000,00 cach accident, §5,000,00 each employes, and $1,000,000.00 policy limit.

A Professional Liability
Policy limits not less than $1,000.000.00 per claim and $1,000,000.00 in the aggregate.

A Document B2 ™ — 2048, Copyright ©2014 and 2018 by Tha American Insfitute of Archiects. All rights reserved. WARNING: This ALA

Init, Dacument Is protected by U.S. Copyright Law and Internaticnal Treaties. Unautherized reproduction or disiribution of this AlA® Document, or any q
portion of it, may rasult in savere civil and criminal penaities, and will be prosecuted to the magimum extent possible under the lay, This document
i wias created on  DD4I2020 08:34:50  urder the tlemms of Al Documens on Demand® Order Mo, 2000569859 and is not for resale. This document
e lleansed by Tha Amariean Ingliiute of Architeets for onadime use only, and may nol be eprodsced prior o its complotion.
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& 3.4 The Architect shall coordinate its services with those services provided by the Owner and the Owner®s consultans.
The Architect shall be entitled o rely on the aceurzey and completeness of the services and information fumished by the
Owner and the Cwner's consultants. The Architect shall provide prompt written notice to the Owner if the Architect
becomes aware ol any error, omission, or inconsisiency in such services or information.

§ 3.5 The Aachitect shall not be responsible for an Owner's directive or substitution made without the Architect's
approval.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 The Architect may provide Additional Services afler exccution of a Service Agreement without invalidating the
Service Agrzement, Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this S8ection 4.1 shall entitle the Architect to compensation pursuant 1o Section 9.3,

§ 4.2 Unless otherwise provided in a Service Order, upon recognizing the need to perform the following Additional
Services, as they relaie w he services provided pursuant wo the Service Ovder, te Architect shall noily the Owner with
reasonable prompiness and explain the facts and circumstances giving rise to the need. The Architect shall not proceed
to provide the following Additional Services until the Architeel receives the Owner’s written suthorization:

A Services necessitated by a change in the [nitial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s schedule
or budget for Cost ol the Work, or procurement or delivery method,

2 Services necessilated by the enactment or revision of codes, laws, or iegulations, including changing or
editing previously prepared Instruments of Service;

3 Changing or ediling previously prepared Instmiments of Service necesitated by official interpretations of
applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or ()
contrary to requirements of the Instuments of Service when those Instruments of Service were prepared
in accordance with the applicable standard of care;

4 Bervices necessilated by decisions of the Owner not rendered in a timely manner or any other [ailure of
performance on the part of the Owner or the Owner's consultants or contractors;

4 Preparing digital models or other design documentation for ransmission to the Owner’s consultants and
contractors, or to other Owner-authorized recipienis;

B Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

4 Preparation for, and allendance at, o public presentation, meeting or hearing;

8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

A Evaluation of the qualifications of entitics providing bids or proposals; or

A0 Consultation concerning replacament of Work resulting from fire or other cause during constrnetion,

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5.1 The Owner shall provide information in a timely manner regarding requiremenms for and limitations of each

Service Order,

§ 52 The Owner shall render decisions and approve the Architect’s submitials in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect Upon
the Architect’s requesl, the Owwner shall firnish copies of the scope of consulting services in the conlracls between the
Owner and the Owner's consultants. The Owrer shall furnish the services of consultants as designated in an mdividual
Service Order, or autherize the Architect to furnish them as an Additional Service, when the Architzet requests such
services and demonstiates that they are reasonably required by the scope of the Service Order. The Owner shall require
that its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to the
services or work provided.

§ 54 The Owner shall furnish all legal, insurance, and accounting services, including anditing services, that may be
reasonably necessary al any e o meet the Owner’'s needs and interests under a Service Agreement.

§ 5.5 The Owner shall provide prompt written notice to the Architzet if the Owner becomes aware of any fault or defect
in the services or work related to a Service Agreement, meluding errors, omissions or inconsistencies in the Architeot’s

Instruments of Service,
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§ 56 Within 15 days after receipt of & written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE6 COPYRIGHTS AND LICENSES

§ 6.1 The Architect and the Owner warrant that in wansmitting Instruments of Secvice, or any other mformation, the
transmifting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use in relation to a Service Agreement.

§ 62 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Insiruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with a Service Agreement is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architeet’s consultants.

§ 6.3 The Architect grants to the Owner a nonexclusive license 1o use the Architect's Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the Owner
substantially performs its obligations under the Service Agreement, including prompt payment of all sums when due
pursuant to Articles 8 and 9. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants
consistent with this Master Agreement. The license granted under this section permits the Owner to authorize the
Contraclor, Subcontractors, Sub-subcontractors, and supplicrs, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established pursuant
to Section 10.9, solely and cxcluswely for use in performing scwu,ca or construction for the Project. Hthe-Avehiteet
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§ 6.4 Except for the licenses granted in this Article 6, no other license or right shall be deemed granted or implied under
this Master Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein Lo another party without the prior written agreement of the Architect. Any unauthorized use of the
Inswuments of Service shall be at the Owner's sole risk and without liability o the Architect and the Architec’s
consultants.

§ 6.5 Except as otherwise stated in Section 6.3, the provisions of this Article 6 shall survive the termination of this
Master Agreement.

ARTICLE7 CLAIMS AND DISPUTES

§ 7.1 General

§ 7.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to any Service Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Master Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the completion of the services provided pursuant to a specific Service
Agreement, whichever is sooner. Completion of the services pursuant to a specific Service Agreement shall be the date
of Substantial Completion of construetion related to the services performed pursuant to the Service Agreement or,
where there is no construction work related to a Service Agreement, the date the Architect completes its services under
the Service Agreement. The Owner and Architect waive all claims and causes ofaction nol commenced in accordance
with this Section 7.1.1.

§7.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contraclors, consultants, agents, and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in AIA Document A201™-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

AlA Document B121™ — 2018. Copyright © 2014 and 2018 by The American Instituse of Architects, Allrights reserved. WARNMNG: This AA
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§ 7.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question, arising
out of or relating to a Service Agreement. This mutual waiver is applicable, without limitation, to all consequential

damages due to either party’s termination of a Service Agreenent, excepl-as-spaciicaby-provided-n-Seetion-ive.

§ 7.2 Mediation

§ 7.21 Any claim, dispute or other matter in question arising out of or related to a Service Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to oris the subject of a lien
arising out of the Architect’s services, the Architect may procead in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§7.22 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Asscciation in accordance with its Construction Industry Mediation Procedures in effect on the date of this Master
Agreement, A request for mediation shall be made inwriting, delivered to the other party to this Master Agrecment, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution bul, in such event, mediation shall proceed in
advance of hinding dispute resolution proceedings, which shall be stayed pending mediation for a periad of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order, Ifan arbitration
proceeding is stayed pursuant to this scction, the partics may nonctheless proceed to the selection of the arbitrator(s) and
agree upon a schedule for later proceedings.

§ 7.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
whete the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as scttlement agreements in any court having jurisdiction thercof

§ 7.24 1f the parties do rot resolve a dispute through mediation pursuant to this Section 7.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box.)
I:I Arbitration pursuant to Section 7.3 of this Master Agreement

Litigation in a court of competent jurisdiction

D Other: (Specify)

I the Owner and Architect do not select a methed of binding dispute resolution, or do not subsequently agree in writing
to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

§ 7.3 Arbitration

§ 7.3.1 If the parties have selected arbivation as the method for binding dispute resolution in this Master Agreement, any
claim, dispute or other matter in question arising out of or related to a Service Agreement subject to, but not resolved
by, mediation shall be subject to arbitration, which, unless the parties mutually agiee otherwise, shall be administered
by the American Arbitration Assoriation in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Master Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Master Agreement, and filed with the person or entity administering the arbivation,

§7.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made afier the date when the institution of legal or equitable proceedings based on the claim,
dispute or other maiter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute
the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

AlA Document B121™ — 2018, Copyright © 2014 and 2018 Ly The Amerizan Instilute of Architects, All rights reserved, WARNING: This AIA
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§ 7.3.2 The foregoing agreement Lo arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Master Agreemeni, shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§7.3.3 The award renderad by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any courl having jurisdiction thereol.

§7.3.4 Consolidation or Joinder

§ 7.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Master Agreement with
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation: (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and
(3) the arbitrations employ materially similar precedural rules and methods for selecting arbitrator(s).

§ 7.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such jomder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arhitration of any elam, dispute or other matter in question not described
in the written consent.

§ 7.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 7.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Master Agreement.

§ 7.4 The provisions of this Article 7 shall survive the ermination of a Service Agreement.

ARTICLE 8 TERMINATION OR SUSPENSION OF SERVICE AGREEMENTS

§ 8.1 [f the Owner fails to make payments to the Architect in accordance with a Service Agreement, such failure shall be
considered substantial nenperformance and cause for iermination of the Service Agreement or, at the Architect’s option,
cause for suspension of performance of services under the Service Agreement for which the Owner failed to make
payment. If the Architect elects to suspend services, the Architect shall give seven days’ written notice to the Owner
before suspending services. In the event of a suspension of services, the Architect shall have no liabilily to the Owner
for delay or damage caused the Owner because of such suspension of services. Before resuming services, the Owner

shall pay the Arc.lnlcu all sums duc pnul o :.uapr:nswn mﬂwnsmﬂemedﬂﬂhmﬁoﬁupuen—mmf
adjuo*ed.

§ 8.2 If the services under a Service Agreement have been suspended by the Owner, the Architect shall be compensated
for ser vnu:a pcrl‘unncd pnor 1o notice ol such aubpcnmon Whmhmmmﬂerﬂeﬁememmmml

§ 8.3 If the Owner suspends the services under a Service Agreement for more than 90 cumulative days for reasons other
than the fault of the Architect, the Architect may terminate the Service Agreement by giving not less than saven days’
written notice.

§ 8.4 Either party may terminate a Service Agreement upon not less than seven days” written notiee should the other
party fail substantially to perform in accordance with the terms of the Service Agreement, through no fault of the party
initiating the termination. Termination of a Service Agreement under this Scction 8.4 shall not be deemed a termination
of other Service Agreements under this Master Agreement.

§ 8.5 The Owner may terminate a Service Agreement, upon not less than seven days’ written notice to the Architect for
the Owner’s convenience and without cause.

§8.6 In the cvent of termination of a Service Agreement not the fault of the Architect, the Architect shall be
compensated for services performed prior to temunatmng Relmbursable Expenses incurred, md-au-eeaumbuhblm—
mewmng the-cosis-atizibutableto-the-Asrchitosls-termination-ot 1t ."b'
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§8.7 In addition to any amounts paid under Section 8.6, if the Owner terminates a Service Agreement for its
conveaience pursuant to Section 8.5, or the Architect terminates a Service Agreement pursuant to Section 8.3, the
Owner shall pay to the Architeet the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any ternination or
licensing fee.)

4 Termination Fee:
N/A

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
N/A

§8.8 Except as othenwise expressly provided herein, a Service Agreement shall terminate one year from the date of
Substantial Completion,

ARTICLE9 COMPENSATION
§9.1 The Owner shall compensate the Architect for the services described in a Service Order pursaant to the Service
Order and as set forth in this Article 9,

§9.2 Except as otherwise set forth in a Service Order, the hourly billing rates for services of the Architect and the
Architect’s consultants, if any, are set forth below. The rates shall be adjusted in accordance with the Architect’s and
Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Architect $150.00/our
Code Research $100.00/hour
Project Manager $85.00/hour
Clerical/Administrative $55.00/our

§9.3 Except as otherwise set forth in a Service Order, the Owner shall compensate the Architect for Additional Services
designated in Article 4 as tollows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to whick pariicular methods of
compensation apply.)

All Additional Services rendered shall be invoiced to Owner at the hourly rates shown above,

§ 9.4 Compensation for Reimbursable Expenses
§9.4.1 Reimbursable Expenses are in addition to compensation for the Architect’s professional services and include
expenses incurred by the Architect and the Architect’s consultants directly related to a Service Agreement, as follows:
A Transportation and authorized out-of-town tiavel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and cxtrancts;
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Permitting and other fees required by authoritics having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, il authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials requested

by the Owner ar required for the Project;

.8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultant’s
expense of professional liability insurance dedicated exclusively to the Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect or the
Architect's consultants, and disclosed by the Architect in writing prior to execution of this Master
Agreement or a related Service Agreenent;

9 All taxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-related expenditures.

N uosw

§9.4.2 For Reimbursable Expenses the compensalion shall be the expenses incurred by the Architect and the Architect’s
consultants plus zero percent ( 0 %) of the expenses incurred.

§9.4.3 Reimbursable Expenses will be allocated to each Service Agreement.

§9.5 Payments 1o the Architect

§9.5.1 Progress Payments

§9.5.1.1 Unless otherwise agreed, payments for services provided pursuant to a Service Agreement shall be made
monthly in proportion to services performed. Pavments are due and payable upon presentation of the Architect’s
invoice. Amounts unpaid thirty (30 }days after the invoice date shall bear interest al the rate
entered below, or in the absence thereof at the legal rate prevailing fiom time to tine at the principal place of business
of the Architect

(Insert rate of monthly or annual interest agreed upon.)

One-half percent (0.5) % per month

§9.5.1.2 The Owner shall not withbold amounts from the Architect’s compensation o impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution preceeding. In any
event, the Owner shall not withhold payments to the Architect pertaining to a Service Agreement to offset samounts in
dispute under a separate Service Agreement.

§9.5.1.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on the
basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 Each Service Agreement shall be governed by the law of the place where the Project described in the Service
Orderis located, excluding that jurisdiction’s choice of law rules. If the parties have selected arbitration as the method
of binding dispute resolution, the Federal Arbitration Act shall govem Section 7.3,

§10.2 Notice shall be provided in writing to the designated representative of the party to whom the notice is addressed
and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by electronic transmission,

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to cach Service Agreement. Neither the Owner nor the Architect shell assign a Service Agreement
without the writien consent of the other, except that the Owner may assign a Service Agreement to a lender providing
financing for the Project if the lender agrees 1o assume the Owner’s rights and obligations under the Service Agreement,
including any payments due to the Architect by the Owner prior to the assignment,

§10.4 I the Owner requests the Architeet to exccute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests the
Archilect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute all
such consents that are consistent with the Service Agreement, provided the proposed consent is submitted to the
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Architect for review at least 14 days prior to execetion. The Architect shall not be required to execule certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of the Service Agreement.

§10.5 Unless otherwise required in a Service Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§10.6 The Architect shall have the right to include photographic or artistic representations of the design of the Projects
for which services are performed among the Architeet’s promotional and professional materials. The Architect shall be
given reasonable access to the completed Projects to make such representations, However, the Architect’s materials
shall not include the Owner’s confidential or proprictary information if the Owner has previously advised the Architeet
in writing of the specific information considered by the Owner to be confidential or proprietary. The Owner shall
provide professional credit for the Architect in the Owner’s promotional materials for the Projects. This Section 10.6
shall survive the termination of a Service Agreement unless the Owner terminates a Service Agreement for cause
pursuant to Section 8.4,

§ 10.7 If the Architect or Owner receives information specifically designated as “confidential” or “business proprietary,”
the receiving party may disclose such information as required by law or court order, including a subpoena or other form
of compulsory legal process issued by a court or governmental entity. The Party receiving such information may also
disclose it to its employees, consultants or contractors in order to perform services or work solely and exclusively for
the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure and
use of such information as set forth in this Section 10,7,

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
Ifit is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised 1o the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be constiued, to the fullest extent permitted by law, 1o give effect to the parties’ intentions and
purposes in executing the Agreement.

§ 10.9 The parties shall agree upon protocols govering the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Decument E203™%-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§10.9.1 Any use of, or reliance on, sll ora portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203"-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA
Document G202™-2013, Project Building Information Modeling Protocol Form, shall bz at the using or relying party’s
sole risk and without liability to the other party and its continctors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.

ARTICLE 11 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Master Agreement are as follows:
(lnclude other terms and conditions applicable to this Agreement.)

Article 11 (Master Agreement), Article 12 (Standard Agreement) -
Special Terms and Conditions
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ARTICLE 12 SCOPE OF THIS MASTER AGREEMENT

§12.1 This Masler Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Master Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§12.2 This Master Agreement is comprised of the following documents identified below:

1 AIA Document B12|™-2018, Standard Form of Master Agreement Between Owner and Architect

N/A

3 Exhibits:

(Clearly identify any other exhibits incovporated into ihis Master Agreement.)

N/A

4 Other documents:
(List other documenis, if any, forming part of the Masier Agreenent.)
N/A

This Master Agrecment entered into as of the day and year first written above,

lo.08. 20 2.0

OWNER (Signafire) ARCI'Z[ ECT (Signature)
Ward, Town Manager, Town of Boone Williabi M. Dixon, Jr, Architect, NC License #5579
red name and litle) (Printed name and title)
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Article 11 (Maﬁter Agreement), Article 12 (Standard Agreement) —
Special Terms and Conditions

The parties agree to the following special provisions, which shall prevail over any conflicting
provisions of their Agreement:

Termination: OWNMNER may terminate the Agreement with respect to part or all of the services for
its own convenience upon providing written notice of the same. After receipt of a notice of
termination, except as otherwise directed, ARCHITECT shall stop work on the date of receipt of
notice of termination or other date specified in the notice and place no further order or
subcontracts for materials, services, or facilities except as necessary for completion of such
portion of the work as is not terminated. Upon termination in part, ARCHITECT agrees to
complete such services as are directed by OWNER.

Upon termination for whatever reason, OWNER will pay ARCHITECT for all costs incurred and
fees earned by ARCHITECT, its vendors and subcontractors to the date of termination, as well as
such additional fees and costs as are subsequently incurred at OWNER’s direction. OWNER will
not be responsible to pay cancellation charges of vendors and subcontractors; demobilization
costs; or anticipatory or unearned profits, unabsorbed overhead, opportunity costs, or other
consequential damages.

Termination under this section shall not waive any right or claim to damages which OWNER may
have with respect to work performed by ARCHITECT, and OWNER may withhold any payment
due to ARCHITECT for the purpose of setoff until such time as OWNER can determine the exact
amount of damages due OWNER because of the breach and/or pursue any cause of action which
it may have by law or under this Agreement on account of such work.

Ownership of Instruments of Service: All Instruments of Service prepared by the ARCHITECT in
performance of this Agreement shall become the joint property of the ARCHITECT and OWNER;
upon full payment of fees owed to ARCHITECT for the services performed by ARCHITECT in
connection with the preparation or creation of each such Instrument of Service. The ARCHITECT
shall jointly share all common law, statutory and other rights, including the copyright thereto

awed to ARCHITECT, ARCHITECT shall make available to OWNER copies of all Instruments of
Service prepared in performance of this Agreement.

Severability: If any provision of this Agreement, or application thereof to any person or
circumstance, is found to be invalid then such pravision shall be modified if possible, to fulfill the
intent of the parties as reflected in the original provision, the remainder of this Agreement, or
the application of such provision to persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby, and each provision of this Agreement shall be valid
and enforced to the fullest extent permitted by the law.

Iﬁ'lt / pﬁTE-

L% (0.08.20 2o
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No Waiver: No waiver by either party of any default by the other party in the performance of any
provision of this Agreement shall operate as or be construed as a waiver of any future default,
whether like or difference in character,

Dispute Resolution; Jurisdiction & Venue: OWNER and ARCHITECT agree that they shall first
submit any and all unsettled claims, counterclaims, disputes, and other matters in question
between them arising out of or relating to this Agreement, including any Change Order, or the
breach thereof ("Disputes") to mediation by a mutually agreed certified NC Superior Court
Mediator. The mediation shall be conducted on a confidential basis and shall be completed within
90 days. If such mediation is unsuccessful in resolving a Dispute, then (1) the parties may mutually
agree to another dispute resolution method of their choice {binding or non-binding), or (2) either
party may seek to have the Dispute resolved by a court of competent jurisdiction.

The exclusive venue for litigation of any dispute shall be the state and federal courts having
jurisdiction in Watauga County, North Carolina.

Indemnification. ARCHITECT agrees to indemnify and hold harmless OWNER, and OWNER's
officers, officials, agents, contractors, and employees from any losses, damages, and judgments
{including reasonable attorneys’ fees, court costs, and other expenses incurred in defense of the
claim or action) arising from any third-party claim or action, provided that any such losses,
damages, or judgment is attributable to (a) ARCHITECT's failure to perform its obligations under
this Agreement; (b) bodily injury, sickness, disease, or death, or injury to or destruction of
tangible property, including the loss of use resulting therefrom, but only to the extent caused by
any negligent, reckless or intentional act{s) or omission(s} of ARCHITECT or ARCHITECT's afficers,
directors, members, partners, agents, employees, or subcontractors; (c) any claim that the
ARCHITECT or an employee, agent or subcontractor of the ARCHITECT is an employee of OWNER,
including but not limited to claims relating to worker's compensation, failure to withhold taxes
and the like; (d) ARCHITECT's violation of any law [including, without limitation, immigration
laws); or (e) the violation, misappropriation or infringement of any copyright, trademark, patent,
trade secret or other proprietary rights with respect to ARCHITECT's services or any products or
deliverables provided by ARCHITECT to OWNER pursuant to this Agreement.

Applicability of North Carolina Public Records Law: Notwithstanding any other provisions of this
Agreement, this Agreement and all materials submitted to OWNER are subject to the public
records laws of the State of North Carolina and it is the responsibility of the ARCHITECT to
properly designate materials that may be protected from disclosure as trade secrets under Morth
Carolina law as such and in the form required by law prior to the submission of such materials to
OWNER. ARCHITECT understands and agrees that the OWNER may take any and all actions
necessary to comply with federal, state, and local laws and/or judicial orders and such actions
will not constitute a breach of the terms of this Agreement. To the extent that any other
provisions of this Agreement conflict with this paragraph, the provisions of this section shall
control.

Counterparts: This Agreement (and any amendments or madifications thereof) may be executed
in several counterparts, each of which shall be deemed an original and all of which shall together
constitute one and the same instrument. Facsimile and/or electronic copies of the executed
counterparts shall have the same legal effect as the originals.

Twit./ Luye

10.08. 20Z0
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Minutes

Town Council

September 15, 2020

AIA Document B221™ — 2018

Service Order for use with Master Agreement Between Owner and Architect

SERVICE ORDER number
day of in the year
{In words, indicate day, monih, and pear)

BETWEEN the Ownet:
(Neme, legal status, addrers, and other inforoation)
|Town of Boone, a NC municipal corporation

367 West King Street
Boone, MC 28607

and the Architect:
(Name, legal status, address, and other informaiion)

Appalachian Architeciure
P. O, Box 179, 703 West King Street
Boone, NC 28607

for the following PROJECT:
(Natme, localion, and detailed descripiion)

Rivers House Renovation

THE SERVICE AGREEMENT

made as of the

This deeument has importent
legal consequences. Consultatian
with an atlorney is encouraged
with raspact 1o its complation or
modification,

This document provides the
Archilect's scope of services for
Ihe Sarvice Order anly and is
intended to be used with AlA
Documnent B121™-2018, Slandard
Form of Mester Agreement
Batwaan Ownar and Architect,

This Service Order, together wilh the Master Agreement between Owner and Aschitect dated the  fourth (4th)  day
of September i the year Two Thousand Twenty (2020).

I words, indicale day, month, and year.)

form a Service Agreement,

The Owner and Architect agree as follows.

Alh Document B221™ — 2018, Copyright & 2014 and 2018 by The American Inslilule of Architeds, AF rights reserved, WARNING: This A&
Document is protected by U.S. Copyright Law and Internaticnal Treaties. Unauthorized reproduction er distribution of this A1A° Document, or any 1
porton of it, may resull in sevara civil and criminal panalties, and will be prosecuted fo the maximum extent possible under the law, This documant

was created on 02020 08:34:50  ynder the lerms of AIA Documants on Demand™ Order Ho.

2010569658 and is mot for resale. This document

ke licansad by The American hatiule of Achiteds for sno-lime ves anly, and moy not be reproduced prier to itz completion.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 SERVICES UNDER THIS SERVICE ORDER

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 COMPENSATION

5 INSURANCE

6 PARTY REPRESENTATIVES

7 ATTACHMENTS AND EXHIBITS

ARTICLE1 INITIAL INFORMATION

§ 1.1 Unless otherwise provided in an exhibit to this Service Order, this Service Order and the Service Agreement are
based on the Initial Information set forth below:

(State below details of the Project’s site and program, Qwner's contractors end consultants, Architect's consultants,
Owner'’s budget and schedule, anticipated procurement method, Owner's Sustainable Objective, and other information
relevant fo the Project.)

To be determined.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architeet’s services, and the Architect’s compensation. The Owner shall adjust the Owner’s budget for the
Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

ARTICLE2 SERVICES UNDER THIS SERVICE ORDER

§ 2.1 The Architect's Services under this Service Order are described below or in an exhibit to this Service Order, such
as a Scope of Architect’s Services document.

§ 2.1.1 Basic Services
(Describe below the Basic Services the Arvchitect shall provide pursuant to this Service Order or state whether the
services ore deseribed in documentation attached to this Service Order.)

Architectural design services for renovations to the Rivers House.

§ 2.1.2 Additional Services
(Describe below the Additional Services the Architect shall provide pursuant to this Service Order or state whether the
services are described in documentation attached to this Service Order.)

N/A

AlA Document B221™ - 2018, Copyright ® 2014 and 2018 by The Amencan Institute of Architects, All rights reserved, WARNING: This AN

it, Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproducticn or distribution of this AIA® Document, or any 2
portion of i, may result in severe civil and criminal penalties, ard will be prosecuted to the maximum extent pessible under the law, This document
[ was ceatedon 0900412020 09:34:58  under the Llerms of AIA Documents on Demand® Order No. 2010569658 | and is not for resale. This document

ie liconeed by The Amaerican Institute of Architects for ara-time usa cnly, and may not ba raproduced priorto ite completion,
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ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
& 3.1 Unless otherwise provided in an exhibit to this Service Order, the Owner’s anticipated dates for commencement of
construction and Substantial Completion of the Work are set torth below:

A Commencement of construction date:
To be determined.

2 Bubstantial Completion date:
To be determined.

ARTICLE 4 COMPENSATION
§ 4.1 For Basic Services described under Section 2.1.1, the Owner shall compensate the Architeet as follows:

A Stipulated Sum
{Insert amovnt)

2 Percentage Basis
{Insert pereamiage veive)

percent ( %) of the Owner's budget for the Cost of the Work,
as caleulated in accordance with Section 4.4,

A3 Other
{Deseribe the method of campeasaiion)

Hourly rates apply, see Master Agrezment.

§ 4.2 For Additional Services described under Section 2.1.2 or in the Master Agreement, the Architect shall be
compensated in accordance with the Master Agreement unless otherwise sel forth below:

{Insert amounnt of, or basis for, compensation if other than as set forth in the Master Agreement. Where the basis of
compensation is sel forth in an exhibit to this Service Ovder, such as o Scope of Architect s Services dociment, Fisi the
exhibif belowe,)

Hourly rates apply, see Master Agreement.

§ 4.3 For Reimbuisable Expenses described in the Masrter Agreement, the Avchitect shall be compensated in accordance
with the Master Agreement unless otherwise set forth below:

{Fnsert amownt of, or basis Jor, compensaifon i other than as set forth in the Master Agreement. Where the basis of
compensation is sof forth fn an echibit io this Service Ovder, such as a Scope af dvelitect s Services docamen, list the
exhibit below.)

Stendard reimbursable expenses apply.

r:m AlA Document B221™ - 2048, Copyright £ 2014 and 2018 by The American Institule of Architects, All Fights reserved, WARNING: This ALA
Documeant 5 protecied by U.S. Gopyright Law and International Trealles. Unauthorized reproduction or distribution of this AlA" Document, oF any 3
portion of it, may rasult in severe civil and criminal penalties, and wil be prosecuted to the maximum extent possibla under tha law. Thia document
! was croated en 0A0G2020 033869 under the lerms of ALA Documenis en Demand® Ordor Mo, 2010569859 | and is not for resale. This decwmant

i liezansed by The Amerdcan hetiute of Archilecls for ane-time use only, and may not be reproduced pries to s completion,
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§ 4.4 When compensation identified in Section 4.1 1s on a percentage basis, progress payments for each phase of Basic
Services shall be calculared by multiplying the percentages identified in this Article by the Owner’s most recent budget
for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on subsequent
updates to the Owner’s budget for the Cost of the Work.

ARTICLE 5 INSURANCE

§5.1 Insurance shall be in accordance with section 3.3 of the Master Agreement, except as indicated below:
(Insert any inswrance requirements thal differ from those stated in the Master Agreement, such as coverage types,
coverage limits, and durations for professional liability or other coverages.)

Sce Master Agreement,

§ 5.2 In addition to insurance requirements in the Master Agreement, the Architect shall carry the following types of
insurance.

(List below any other insurance coverage (o be provided by the Architect, not otherwise set forth in the Master
Agreemeni, and any applicable linits.)

Coverage Limits
N/A

ARTICLE 6 PARTY REPRESENTATIVES .
§ 6.1 The Owner identifies the following representative in accordance with Section 1.4.1 of the Master Agreement:
(List name, address, and other informaiion.)

John Ward, Town Manager

§ 6.2 The Architect identifies the fellowing representative in accordance with Section 1.5.1 of the Master Agreement:
(List name, address, and other informalion.)

William M. Dixon, Ir., Architect
Leigh T. Blevins, Project Manager

ARTICLE 7 ATTACHMENTS AND EXHIBITS
§7.1 The following attachments and exhibits, if any, are incarporated herein by reference:
A AIA Document, B121™-2018, Standard Form of Master Agreement Between Owner and Architect for
Services provided under multiple Service Orders;
.2 Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement.)

N/A

AlA Document B221™ —2018. Copyright © 2014 and 2016 by The American Institute of Architects. All rights reserved, WARNING: This AlA
Init. Documant is protected by U.S. Copyright Law and Intsrnational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Ths document
was created on  (9/04/2020 03:34:50  under the terms of AIA Douments on Demand® Order No. 2010569659 , and is not for resae. This document
18 licensed by The American Insttute of Archiects for one-time use only, and may not be reproduced prior to its completon.

-—
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3 Other documents:
(List ether docaurents, i ony, ineluding addivonal seapes af service foriing pavt of this Serviee Order,)

NA

This Service Order entered inlo as of the day and year first written ahowve.

.08 . Zo2a

OWNER (Signamre) N ~ ARCHITECT (Signarie)
John Ward, Town Manager Willizm M. Dixon, Jr., Architect, NC License #5579
{Primed name and tiile) (Prinied name aud tide)

Al Documant B221™ — 2018, Capyright € 2014 and 2018 by The Amerlcan Instiule of Architaciz, All rights reserved. WARMING: This AlA

i, Decument is protected by U.S. Copyright Low and Intemational Treaties. Unawthorlzed reproduction or distribution of this AIN® Dotument, or any 5
podion of it, may result insever civil and criminal penalties, and will be prosecuted to the maximum axtent possible under the law. This document
t was creaed on 0904/2020 0034658 pnder the terms of AlA Documents on Demand® Order Mo, 2010569659 and is rol Tor resals. This document

is cansad by The Amancan Instite of dArchitests for one-lime us2 only, and may nit be reproduced pilos o IS compledicn,
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L

§E%LAIA Document B221™ - 2018

Service Order for use with Master Agreement Between Owner and Architect
SERVICE ORDER number made as of the
day of in the year

(In wovds, indicate day, month, and year.)

This document has important

BETWEEN the Owner:
(Name, legaol status, oddress, and other information)}
ITown of Boone, a NC municipal corporation

legal consequenceas, Consultation
with an allorney is encouraged
with respect {o ie completion or
modfication,

567 West King Street

This document provides the
Boone, NC 28607 Architect's scope of services for
the Servica Order only and is
Intended to be used with AA
and the Architect: Document B121™-2018, Standard
(Name, legal status, eddress, and other information) Form of Master Agreement

Appalachian Architecture, P.A. FPOLIDON Iy Bng AedTindL.

P. O. Box 179, 7103 West King Street
Boone, NC 28607

for the following PROJECT:
{(Name, location, and detailed description)

Facade Improvements to Downtown Fire Station #1
Fire Station #1, West King Street, Boone, North Carolina

THE SERVICE AGREEMENT
This Service Order. together with the Master Agreement between Owner and Architect dated the  fourth (4th)  day
of September  in the year Two Thousand Twenty (2020).

(I words, mdicate day, month, and year.)

form a Service Agreement.

The Owner and Architect agree as follows.,

AIA Document B221™ — 2018, Copyright © 2014 2nd 2018 by The American Instiute of Architects. All rights reserved. WARNING. This AlA
ce di

Init. Documaent is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized ropr ibutien of this AIA® Dozument, or sny 1
portion of it, may result in sever2 civil and criminal penalties, and will be prosecuted to the maxmum extent’possblo under the law. This document
I was created on  O904/2020 09:34:59  under the terms of AlA Documents on Demand® Order No, 2010568659 | and is not for resale This document

is licansed by The American Institule of Architests for one-lime use only, and may not be reproduced prior to its complo«lon
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 SERVICES UNDER THIS SERVICE ORDER

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 COMPENSATION

5 INSURANCE

6 PARTY REPRESENTATIVES

7 ATTACHMENTS AND EXHIBITS

ARTICLE 1 INITIAL INFORMATION
§ 1.1 Unless otherwise provided in an exhibit to this Service Order, this Service Order and the Service Agreement are

based on the Initial Information set forth below:

(State below details of the Project s site and program, Owner's contractors and consultanis, Architect’s consultants,
Owner's budget and schedule, anticipated procurement method, Owner's Sustainable Objective, and other information
relevant to the Project.)

Removal of exisling 1980% facade over the sidewalk. Resteration of facade per historic precedent.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services, and the Architect’s compensation. The Owner shall adjust the Owner’s budget for the
Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommedate
materizl changes in the Initial Information.

ARTICLE 2 SERVICES UNDER THIS SERVICE ORDER
§ 2.1 The Architect’s Services under this Service Order are described below or in an exhibit to this Service Order, such

as a Scope of Architect’s Services document,

§ 2.1.1 Basic Services
(Describe below the Basic Services the Architect shall provide pursuant to this Service Order or state whether the
services are described in documentation attached lo this Service Order.)

Architectural design services for facade improvements,

§ 2.1.2 Additional Services

(Describe below the Additional Services the Architect shall provide pursuant to this Service Orvder or state whether the
services are described in docunentation attached o this Service Order.)
N/A

AlA Document B221™ — 2018. Copyright © 2014 and 2018 by The American Instiute of Architects, All rights reserved. WARNING. This AIA
Init. Document is protected by U.S. Copyright Law and Intamational Treatios. Unauthorized reproduction or distribution of this AIA* Dooument, or any 2
portion of it, may result In severs civil and criminal penalties, and will be prosecuted to the maximum exten! possible under the law, This document
was created on  09104/2020 09:34:59  under the terms of AIA Decuments on Demand® Order No, 2010569659 , and is not for resale. This document
Is bcensed by The American Institele of Architocls for one-tme use only, and may nat be repraduced pror 1o 1s completion.
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ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 Unless otherwise provided in an exhibit to this Service Order, the Owner’s anticipated dates for commencement of
construction and Substantial Completion of the Work are set forth belaw:

A Commencement of construction date:
To be determined.

2 Substantial Completion date:

To be determined.

ARTICLE4 COMPENSATION
§ 41 For Basic Services described under Section 2.1.1, the Owner shall compensate the Architect as follows:

A4 Stipulaed Sum
(Insert amount)

.2 Porcentage Basis
(Insert percentage vahie)

perceat ( %) of the Owner's budget for the Cost of the Work,
as calculated in accordance with Section 4.4.

3 Other
(Describe the method of compensation)

Iourly rates apply, see Master Agrecment.

§ 4.2 For Additional Services deseribed under Section 2.1.2 or in the Master Agieement, the Architect shall be
compensated in accordance with the Master Agreement unless otherwise set forth below:

(Insert amount of, or basis for, compensation i other than as set forth in the Master Agreement, Where the basis of
compensation is sef forth in an exhibit to this Service Order, such as a Scope of Architect’s Services document, list the
exhibit below.)

Hourly rates apply, see Master Agrcement.

§ 4.3 For Reimbursable Expenses described in the Master Agreement, the Architect shall be compensated in accordance
with the Master Agreement unless otherwise set forth below:

(Insert emount of, or basis for, compensation if other than as set forth in the Master Agreement. Where the basis of
compensation is set forth in an exhibit to this Service Order, such as a Scope of Architect’s Services document, lisi the
exhibit below.)

Standard reimbursable expenses apply.

AlA Document B221™ - 2018, Cepyright @ 2014 and 2018 by The Amarican Inelitute of Architosts, All rights reserved. WARNING: This AIA

Init. Document Is protected by U.S. Copyright Law and International Tresties, Unauthorized reproduction or distribution of this AIA® Document, or any 3
portlon of it, may result in severe civil and crimina penalties, and will be presecuted lo the maximum extent possible under the law. This documant
] was created on  09/04/2020 09:34:59  under the terms of AIA Documents on Demand® Order No. 2010569659 | and is not for resale. This dacument

is licensed by The American Institule of Architects for one-time use only, and may nol be reproduced prior to #ts completion
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§ 4.4 When compensation identified in Section 4.1 is on a percentage basis, progress payments for cach phase of Basic
Services shall be cakeulated by multiplying the perceniages identified in this Article by the Owner's most recent budget
for the Cost of the Work, Compensation paid in previous progress payments shall rot be adjusted based on subsequent
updates to the Owner’s budget for the Cost of the Waik,

ARTICLE 5 INSURANCE

§ 5.1 Insurance shall be in accordance with section 3.3 of the Master Agreement, except as iilicaied below:
(nsert any insurance requirements that differ from these siated in the Master Agreement, such as coverage types,
coveruge limits, and durations for professional liability or other coverages.)

See Master Agreement.

§5.2 In addition to insurance requirements in the Master Agreement, the Architect shall carry the following types of
insurance.

(List below any other insurance coverage to be provided by the Architect, not othenwise set forth in the Master
Agreement, and any applicable limifs.)

Coverage Limits
N/A

ARTICLE 6 PARTY REPRESENTATIVES
§ 6.1 The Owner ideatifies the following representative in accordance with Section 1.4.1 of the Master Agreement:
(List name. address, and other informaiion.)

John Ward, Town Manager

§ 6.2 The Architect ilentifies the following representative in accordance with Section 1.5.1 of the Master Agreement:
(List name, address, and other informaiion.)

William M, Dixon, Jr., Architect
Leigh T. Blevins, Project Manager

ARTICLE 7 ATTACHMENTS AND EXHIBITS
§7.1 The following attachments and exhibils, if any, are incorporated herein by reference:
A AIA Document, B121™-2018, Standard Form of Master Agreement Between Owner and Architect for
Services provided under multiple Service Orders,
.2 Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incerporated into this Agreement.)

N/A

Init AlA Document B221™ ~ 2018, Copyright © 2014 and 2018 by The American Institule of Arciitects, All rights reserved, WARNING. Thls ALA
nit. Document is protested by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AIA* Document, or any 4
/ portion of It, may result in sovero civil and eriminal penaltias, and will ba p ted to the maxi ihla under the law. Ths document
1

1 axtant p
was created cn 09/04/2020 08:34:59  under the terms of AlA Documents on Demand® Order No. 20105636859 , and is nol for resale, This document
is licensed by The American Institute of Archiects for one-time use onfy, and may not be reproduced prior ta #ls campletion,
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4 Other documents:
fList iher documenis, if any, including additional scopes of service forming part of this Service Order)

MNiA

Thig Service Ordar enterad into sz of the day and year firet written above.

. .08, 2900

OWNER (Signoiure) ﬁECHITECT (Signariere)
John Ward, Town Manager WiMiam M. Dixon, Jr., Avchitect, NC License #5579
{Printed name and title) (Printed name and title)

;&IA.Ducumnnl B221™ — 218, Copyright @ 2014 and 2018 bngh;-.ﬂurnuricar Ins-li1ul.'; al Architeels, All righls reservad, WARNING: This A4

Inif. Documert |s protected by U8, Copyright Law and Internationsl Treaties, Unautherized reproduction or distribution of this AIA® Document, or sy 5
! portion of it, may result in severe civil and criminal penalties, and will be presecuted to the maximum extent possible under the law. This document
/’: was creatad on CEIDAA2020 0903458 under the terms of AlA Documents on Demand® Order Mo, 2010569858 and iz not for resale, This documant

is licensad by The Amercan Institule of Architects for one-lime use only, and may nol be resroduced prior Lo #% completion,
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RESULT: APPROVED [UNANIMOUS]

MOVER: Sam Furgiuele, Council Member
SECONDER: Connie Ulmer, Council Member

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

APPROVAL OF LEASE AGREEMENT - MCCREARY

Mayor Pro-Tem Clawson made a motion to approve the lease agreement as presented. Ms. LaPlaca seconded
the motion. Mr. Furgiuele asked whether if the landlord terminated the lease mid-term, the Town would get a
refund, since the rent was prorated, and that even if the Town gave 90 days’ notice of the termination of the
lease, the Town would forfeit the rent. Ms. Meade confirmed that this was true. He also asked whether if the
municipal complex were completed before the lease expired, if the Town could sublease the rented spaces, to
which she agreed. She added that to his first question about the asymmetry of the treatment in the lease, it was
used to negotiate a better deal.
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STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

LEASE AGREEMENT

This LEASE AGREEMENT, entered into effective this 17" day of December, 2020, by Ronald
A McCreary and Kathleen B. McCreary, (hereinafter referred to as “McCreary™) and the Town of
Boone, a North Carolina Municipal Corporation, (hereinafter “Boone™), FOR AND IN
CONSIDERATION of the mutual promises contained herein, which consideration is
acknowledged by the undersigned as adequate and fair, the undersigned, for themselves, their
governing boards, officers, and employees, agree as follows:

1. Premises: The premises consist of the entire property owned by McCreary, but still titled
to Thrift Food Stores, adjacent to King Street, Boone, North Carolina, adjacent to the
Boone Public Services Building, and previously the property upon which the “McCreary
Store™ was situated, known as Watauga County tax parcel number 2910-28-2322-000.

2 Parties: The parties confirm and affirmatively declare that they have the right, free and
clear from the claims, property interests, etc. of any third parties, to enter this Agreement.

3. Term: The term of this agreement shall be five (5) yvears commencing on December 17,
2020 and ending on December 16, 2025. The lease has five periods as follows: December
17, 2020 through December 16, 2021; December 17, 2021 through December 16, 2022;
December 17, 2022 through December 16, 2023; December 17, 2023 through December
16, 2024; December 17, 2024 through December 16, 2025,

3. Rent: The rent for the foregoing shall be twelve thousand four hundred eighty-two dollars
and forty-five cents ($12,482.45) plus an increase of the consumer price index (CPI) in
effect December, 2020 per annum with payment due at the beginning of each lease year.
Annual rent increases will be in the amount reflecting the increase in the consumer price
index (CPI) published by the United State Department of Labor, Bureau of Labor Statistics
during the calendar year 2020 and 2021. For example, if the increase in the consumer price
index is three percent (3.00%), annual rent shall be twelve thousand eight hundred fifty-
six dollars and ninety-one cents ($12,856.91) for the initial year. The same calculation will
be used for second year rent using 2021 calendar year CPI and so forth.

4. Repairs and Maintenance: During the term of its use, Boone shall be responsible for all
Trepairs necessary to maintain the aforesaid premises in a safe and useable condition.

5. Condition of Premises: Boone accepts the leased premises in their current condition.
Boone shall provide all maintenance necessary to keep the premises in good condition for
the purposes of parking. Any repairs made to the premises by Boone shall be done in a
workmanlike manner and shall become the property of McCreary.

6. Right of Reentry: McCreary reserves the right and may enter the premises at any
reasonable time for the purpose of inspecting said premises, making such repairs as
McCreary, in its sole discretion, desires to make, and for any other purpose in any way
related to McCreary’s ownership of the premises so long as they do not interfere with
Boone’s use of the premises.
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7. Alterations: Boone agrees to neither make nor arrange for any permanent alterations to
the premises without the advance written approval of McCreary.

8. Indemnification: Boone shall indemnify and hold harmless McCreary from any and all
claims, actions, damages, and liability associated with personal injury and/or damage to
property, or associated with any act or omission of Boone, its agents, employees or invitees,
or associated with Boone’s use of the premises in connection with this Agreement.

9. Modification of I.ease: This Lease Agreement contains all of the terms and conditions
agreed to by Town and County conceming the Lease of the above-described premises.
There are no oral terms or conditions agreed to by the parties hereto which are not contained
in this written agreement. There shall be no modification of this Lease Agreement unless
the modification is in writing and signed by both parties.

10. Termination: Either party may terminate this lease by providing ninety (90) days prior
written notice. If Boone terminates this lease prior to the end of any one-year lease period,
Boone shall forfeit any lease payment already made. [f McCreary terminates this lease
prior to the end of any one-year lease period, McCreary shall refund to Boone a prorated
portion of any lease payment made, based upon application of a factor with the number of
days of possession during the payment period as the numerator and the total number of
days for the full payment period as the denominator, multiplied by the amount of the full
rental payment made for the payment period.

11. Venue and Construction: This Agreement shall be governed by and construed in
accordance with the laws of the State of North Carolina, and venue of any dispute between
the parties shall be in Watauga County, North Carolina.

12. Notices: All notices, requests, demands, and other communications hereunder shall be in
writing and shall be deemed given if personally delivered to the following addresses:

If to Boone, to: John Ward 111
Town Manager
Town of Boone
P.O. Drawer 192
Boone, NC 28607

If to McCreary, to:  Mr. & Mrs. Ronald A. McCreary
301 University Circle
Boone NC 28607

12. Headings: The headings used in this Agreement have been prepared for the convenience
of reference only and shall not control, affect the meaning, or be taken as an interpretation

of any provisions of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate
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originals, and agree to all of the terms and conditions set forth above, the day and year first
above written.

This __ day of 5

Ronald A. McCreary

Kathleen B. MeCreary

State of North Carolina
County of Watauga

I, a Notary Public of the County and State aforesaid, certify that Ronald A. McCreary personally
appeared before me this day and in my presence acknowledged their due execution of this
instrument.

Notary Public

Printed Name of Notary Public

My Commission Expires:

s ke o e ke Rk R ke Rk sk R R R R R R R

State of North Carolina
County of Watauga

I, a Notary Public of the County and State aforesaid, certify that Kathleen B. McCreary personally
appeared before me this day and in my presence acknowledged their due execution of this
instrument.

Notary Public

Printed Name of Notary Public

My Commission Expires:

Town of Boone Page 34



Minutes Town Council September 15, 2020

L e b e e e

This day of R

Town of Boone

Rennie Brantz, Mayor

Attest:

Nicole Harmon, Town Clerk

Approved as to form:

Amy Davis, Finance Officer, Town of Boone

State of North Carolina
County of Watauga

I, a Notary Public of the County and State aforesaid, certify that Christine Pope personally
appeared before me this day and acknowledged that she is the Town Clerk for the Town of Boone,
a North Carolina municipality, and that by authority duly given and as an act of the Town of Boone,
the foregoing instrument was signed in its name by its Mayor, Rennie Brantz, sealed with its
corporate seal and attested by Christine Pope as the Town Clerk.

Witness my hand and official stamp or seal, this day of .20

Notary Public

Printed Name of Notary Public

My Commission Expires:
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RESULT: APPROVED [UNANIMOUS]

MOVER: Loretta Clawson, Mayor Pro-Tem
SECONDER: Nancy LaPlaca, Councilwoman

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

CONSIDERATION OF AIA GRANT FUND RESOLUTIONS

Mr. Miller presented a request for consideration of approval of resolutions which declared the Town's intent to
apply for grant funding for its water and sewer asset inventory and asset management plan. He stated that staff
applied for these last year through the state and was not successful. Upon a motion by Ms. LaPlaca, seconded
by Ms. Ulmer, Council voted unanimously to approve the resolutions as presented.
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RESOLUTION BY GOVERNING BODY OF APPLICANT

WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina Water Infrastructure
Act of 2005 (NCGS 159G) have authorized the making of loans and grants to aid eligible units of
government in financing the cost of a water infrastructure asset inventory and assessment, and

WHEREAS, The Town of Boone has need for and intends to conduct a water asset inventory and assessment,
and

WHEREAS, The Town of Boone intends to request state grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF BOONE:

That the Town of Boone, the Applicant, will arrange financing for all remaining costs of the
project, if approved for a State grant award.

That John Ward, Boone Town Manager, the Authorized Official, and successors so titled, is hereby
authorized to execute and file an application on behalf of the Applicant with the State of North
Carolina for a grant to aid in the development of the project described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed to furnish
such information as the appropriate State agency may request in connection with such application
or the project: to make the assurances as contained above; and to execute such other documents
as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal, State,
and local laws, rules, regulations, and ordinances applicable to the project and to Federal and
State grants and loans pertaining thereto.

Adopted this the (date adopted) at Boone, North Carolina.

(Signature of Chief Executive Officer)
Mayor, Town of Boone

CERTIFICATION BY RECORDING OFFICER
The undersigned duly qualified and acting clerk of the Town of Boone does hereby certify: That the above
resolution is a true and correct copy of the resolution authorizing the filing of an application with the State of
MNorth Carolina, as regularly adopted at a legally convened meeting of the Town of Boone duly held on the-

day of , 20 ; and, further, that such resolution has been fully recorded in the
journal of proceedings and records in my office. IN WITNESS WHEREOQF, | have hereunto set my hand this -
day of , 20 .

(Signature of Recording Officer)

Boone Town Clerk

Town of Boone
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WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION BY GOVERNING BODY OF APPLICANT

The Federal Clean Water Act Amendments of 1987 and the North Carolina Water Infrastructure
Act of 2005 (NCGS 159G) have authorized the making of grants to aid eligible units of government
in financing the cost of a wastewater infrastructure asset inventory and assessment, and

The Town of Boone has need for and intends to conduct a wastewater asset inventory and
assessment, and

The Town of Boone intends to request state grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF BOONE:

That the Town of Boone, the Applicant, will arrange financing for all remaining costs of the
project, if approved for a State grant award.

That Jlohn Ward, Boone Town Manager, the Authorized Official, and successors so titled, is hereby
authorized to execute and file an application on behalf of the Applicant with the State of North
Carolina for a grant to aid in the development of the project described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed to furnish
such information as the appropriate State agency may request in connection with such application
or the project: to make the assurances as contained above; and to execute such other documents
as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal, State,
and local laws, rules, regulations, and ordinances applicable to the project and to Federal and
State grants and loans pertaining thereto.

Adopted this the (date adopted) at Boone, Morth Carolina.

(Signature of Chief Executive Officer)
Mayor, Town of Boone

CERTIFICATION BY RECORDING OFFICER

The undersigned duly gualified and acting clerk of the Town of Boone does hereby certify: That the above

resolution is a true and correct copy of the resolution authorizing the filing of an application with the State of
Morth Carolina, as regularly adopted at a legally convened meeting of the Town of Boone duly held on the-
day of , 20 ; and, further, that such resolution has been fully recorded in the

journal of proceedings and records in my office. IN WITMESS WHEREOF, | have hereunto set my hand this -

day of , 20

(Signature of Recording Officer)

Boone Town Clerk

Town of Boone
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RESULT: APPROVED [UNANIMOUS]
MOVER: Nancy LaPlaca, Councilwoman
SECONDER: Connie Ulmer, Council Member
AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

CONSIDERATION OF LOCAL WATER SUPPLY PLAN RESOLUTION

Mr. Miller presented Council with a resolution approving the local water supply plan. Mr. Furgiuele asked why
the resolution indicated that 17% of the Town's water lines were made of asbestos cement. Mr. Miller answer
that these lines were constructed in the 1960's when most of the Town's water system was installed with CDBG
grant funds. He added that at that time, asbestos concrete was very highly rated. Mr. Furgiuele asked whether
the use of ashestos concrete presented a public safety issue. Mr. Miller answered that it did not, and that the
biggest issue was if a line were to break while staff was working on it, they would have to be very cautious with
how they handled it and how they disposed of it since it was a hazardous material. Ms. LaPlaca asked whether
the Town's water lines were in danger of bursting when it got very cold or hot since the lines were so old. Mr.
Miller responded that this was a possibility and that Boone was no different that any other place in America. He
stated that the Town had giant infrastructure issues that needed to be addressed, but it was a matter of doing it in
a fashion where it was affordable. Mr. Ward added that a little over two years ago, the Town conducted an
extensive water and sewer rate study that was tied back to impact fees, which then morphed into system
development fees. He stated that the rate study prepared and planned for utility replacement and the installation
of new lines to replace antiquated lines. Mr. Ward added that the study came out with a recommendation of how
to phase this in so that the Town would see small yearly incremental increases in water sewer rates, as opposed
to waiting and seeing a much larger increase at once. Upon a motion by Mayor Pro-Tem Clawson, seconded by
Ms. Ulmer, Council voted to unanimously approve the resolution as presented.
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RESOLUTION FOR APPROVING LOCAL WATER SUPPLY PLAN

WHEREAS, North Carolina General Statute 143-355 () requires that each unit of local
government that provides public water service or that plans to provide public water service and each large
community water system shall, either individually or together with other units of local government and
large community water systems, prepare and submit a Local Water Supply Plan; and

WHEREAS, as required by the statute and in the interests of sound local planning, a Local Water
Supply Plan for the Town of Boone, has been developed and submitted to the Boone Town Council for
approval; and

WHEREAS, the Boone Town Council finds that the Local Water Supply Plan is in accordance
with the provisions of North Carolina General Statute 143-355 (I) and that it will provide appropriate
guidance for the future management of water supplies for the Town of Boone, as well as useful
information to the Department of Environmental Quality for the development of a state water supply plan
as required by statute;

NOW, THEREFORE, BE IT RESOLVED by the Boone Town Council of the Town of Boone that
the Local Water Supply Plan entitled, Town of Boone 2019 update, is hereby approved and shall be
submitted to the Department of Environmental Quality, Division of Water Resources; and

BE IT FURTHER RESOLVED that the Boone Town Council intends that this plan shall be revised
to reflect changes in relevant data and projections at least once every five years or as otherwise
requested by the Department, in accordance with the statute and sound planning practice.

This the day of , 20

Name: Rennie Brantz

Title: Mayor
Signature:
ATTEST:
RESULT: APPROVED [UNANIMOUS]
MOVER: Loretta Clawson, Mayor Pro-Tem
SECONDER: Connie Ulmer, Council Member
AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks

REQUEST TO MOVE FORWARD WITH CREATION OF MSD ALONG BLOWING
ROCK ROAD

Mr. Furgiuele read the following request:

"In January 2018, | proposed that the town create a municipal service district comprised of properties along
Blowing Rock Road which had located within the flood zones in the corridor between the entrance to the Boone
Golf Course and the intersection of Hardin and King Streets. Because of a number of factors, including the fact
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that with the loss of the ETJ, the town could not control a large amount of water flooding the valleys in Boone
which originated outside the town’s jurisdiction, a number of efforts to study and address stormwater
management were undertaken, but the specific proposal to create a MSD was set to the side. | propose that we
now act on this proposal and begin taking the steps to create an MSD as described to begin the process of
developing a stormwater control system throughout the town, the area described representing “phase one” with
money first accumulated to pay for the necessary engineering

recommendations and the first actions taken to directly improve the stormwater control issues in that specific
corridor and district."

He suggested that the Town create a municipal service district specifically to address flooding and storm water
control in Blowing Rock Road area, and that ultimately, that would transfer into what would amount to be phase
one of a stormwater utility project throughout the Town. He indicated that the flooding in that particular area
was a particular problem and that it was only getting worse there and threatening the viability of all the
commercial enterprises in that sector of the Town. Mr. Furgiuele noted that when the topic was first discussed,
former Assistant Town Manager Jim Byrne had a lot of ideas for addressing storm water, including the greening
of the Raley parking lot, but he believed this to be a long term proposition. He believed that the Town needed to
start to accumulate the money to address the issues by creating a municipal service district. Ms. LaPlaca felt that
this was a great idea, but felt that Council should stick to their commitment of not giving staff additional
projects. She asked whether Mr. Furgiuele would be willing to table the item because she did not feel the time
was right to give staff additional work, and to add this burden on struggling businesses. Mr. Furgiuele stated
that he believed the commitment to not give staff additional projects pertained only to UDO amendments. He
added that this project would take years before the district could be created and that business owners would
have plenty of opportunities for input between then and now. Mr. Furgiuele continued further by stating that it
would be years before money would actually start being collected from businesses. Mayor Pro-Tem Clawson
acknowledged that small businesses were currently struggling and that stormwater had always been a problem
in the Blowing Rock Road area. She stated that she would not feel comfortable placing a tax on these businesses
at this time, but she felt that it could be a fund that each Town tax payer might contribute to. Mr. Hicks
suggested a stormwater support tax globally for the Town as an option, or a tax break for people or businesses
to build or change their property in such a way that it was better for stormwater, such as creating retention
ponds or installing pervious pavement. He also asked for clarification on the timing of the project. Mr. Ward
noted that he had been involved in the development in a stormwater utility in Georgia that took extensive work
with the planning department. Ms. Shook added that she agreed that the MSD formation process required under
the statute required the creation of an extensive report, and possibly a consultant. Mr. Furgiuele disagreed that
the project required the work of experts initially. He reiterated that the idea was that the Town would start to
collect the tax so it could pay for the experts to then come in and do the design. Mr. Furgiuele made a motion to
table this item and to ask staff to study what would be involved to move forward with the project. He added that
he was not in favor of spending a great deal of money to do engineering as a preliminary matter to create a
municipal services district, but thought it should be in the reverse order. Mr. Furgiuele stated that he was in
favor of property owners who had developed property in the floodplain paying to do the studies and the
implementation of storm water controls in that area to help control the flooding that currently reached the edge
of Boone Mall, flooded Blowing Rock Road and that had caused businesses along there to sink into the ground.
Ms. Ulmer seconded the motion. Ms. LaPlaca then called the question.

VOTE: Aye:  Clawson, Hicks LaPlaca, Ulmer
Nay:  Furgiuele
CLOSED SESSION

Upon a motion by Mayor Pro-Tem Clawson, seconded by Council voted unanimously to enter into closed session at
8:26 p.m. pursuant to:
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1. N.C. Gen. Stat.§ 143-318.11 (a)(1), to review, approve and seal closed session minutes from
Council’s prior closed session(s).
2. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the

attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give
instructions to the attorney concerning one or more potential legal claims.

3. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the
attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give
instructions to the attorney concerning the two lawsuits between the Town of Boone and Watauga County.

4. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the
attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give
instructions to the attorney concerning the lawsuit brought against the Town by Barry Mallatere (W.D.N.C. 5:18-cv-
00006).

Upon a motion by Ms. LaPlaca, seconded by Mayor Pro-Tem Clawson, Council voted unanimously to exit closed
session at 9:05 p.m..

ADJOURNMENT

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. LaPlaca, Council voted unanimously to adjourn the
meeting at 9:07 p.m.

Nicole Harmon, Town Clerk Rennie Brantz, Mayor
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