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CALL TO ORDER 

A regular meeting of the Boone Town Council was called to order electronically at 6:00 p.m. on Tuesday, 

September 15, 2020. Mayor Rennie Brantz presided. Council members present included Mayor Pro-Tem Loretta 

Clawson, Sam Furgiuele, Connie Ulmer, Nancy LaPlaca and Dustin Hicks. Staff present included Town Manager 

John Ward, Town Clerk Nicole Harmon, Public Works Director Rick Miller, Deputy Public Works Director Todd 

Moody, Police Chief Andy Le Beau, Cultural Resources Director Mark Freed, Fire Chief Jimmy Isaacs and 

Planning Director Jane Shook. Town Attorney Allison Meade was also in attendance. 

TENTATIVE AGENDA ADOPTION 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. LaPlaca, Council voted unanimously to approve the 

agenda as presented. 

PUBLIC COMMENT 

Kendra Sink with Mast General Store spoke regarding the need for public restrooms in the downtown area. She 

stated that most small businesses were working harder than ever in order to survive during this pandemic, and noted 

that for several months during every DBDA meeting, small business owners had asked for help with public 

restrooms. Ms. Sink noted that Town offices in the Jones House and Town Hall had been closed to the public in 

order to keep staff members safe, however, downtown small businesses did not have that option. She stated that it 

was difficult to open stores and restaurants to the public without being able to offer them some sort of options for 

restrooms. Ms. Sink indicated that small businesses were often not equipped to handle crowds with their small 

private restrooms, and that since restaurant occupancies were limited, owners could not cut their allowed number of 

diners in order to allow folks to come in and use the restrooms. Ms. Sink noted that the Mast Store had opened its 

doors on Friday, May 15 and that for the last four months, they had offered one of the only public restrooms in 

downtown Boone, which she believed to be unacceptable. Ms. Sink indicated that 10% of the store's allowed 

number of shoppers were only entering to use the restroom. She added that the extra cost of cleaning and staffing 

public restrooms should not fall on the Mast Store or any other private business, and stated that she  had been an 

active member of the downtown community for six years and that public restrooms had been an issue ever since. 

Ms. Sink asked for Council to come up with a COVID-19 public restroom solution that could be put in place 

immediately, as well as to start conversation and plans for a permanent solution for standalone public restrooms 

downtown. 
 

Adam Zebzda of the Student Government Association updated members on an issue discussed at the Town and 

Gown meeting earlier that day regarding a lawsuit filed by Mr. Eric Eller and Ms. Nancy Owen from the Board of 

Elections against the North Carolina State Board of Elections to remove the Student Union voting sight on campus 

and move it to a different location.  

COUNCIL MATTERS 

REQUEST TO MOVE FORWARD WITH CREATION OF "POLICE COMMITTEE" 

Mr. Furgiuele stated that he had recently met with Reverend Reggie Hunt, and Chief of Police Le Beau, and 

believed it was best to wait until Rev. Hunt was available to make a presentation of his ideas to Council. Mr. 

Furgiuele indicated that Rev. Hunt had some ideas for ways to move forward in establishing the police 

committee, and that he was not quite ready to present yet, and asked that we that we table this and reschedule it 

for October so that he could come in at that time with a complete proposal. Mr. Furgiuele added that though he 

was very anxious for this item to go forward, as things continue to happen around the country, he believed 

Council should defer to Rev. Hunt. He then made a motion to table this item until the October regular meeting 

to give Reverend Hunt an opportunity to complete his work. 
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RESULT: TABLED [UNANIMOUS] Next: 10/15/2020 6:00 PM 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

CONSIDERATION OF STUDENT BOARD APPLICATION 

Mr. Ward presented members with a draft board application for students which he felt was simplified, and less 

intensive  in order to encourage students to participate in civic opportunities. Mayor Pro-Tem Clawson asked 

whether this would limit student participation on a particular board, or whether they could still fill regular 

terms, to which Mr. Ward responded that a student could still apply for and be appointed to a regular position, if 

there was a position open, they would just indicate the same on the application and the Town Council would 

then make a decision of how the term would be assigned. He indicated that Council may or may not want to 

restrict student appointments in that some boards had such a large number of open positions that using the new 

student application might be a way of filling them. Mr. Furgiuele felt that the application should be labeled 

slightly differently such as "application for student appointment". He added that he would strike the word 

"home" under where it said "address", and change it to "current residence address". Mr. Furgiuele suggested the 

same change in the "jurisdiction of residence" section, by adding the word "current". 

APPROVAL OF BUDGET AMENDMENT 

Upon a motion by seconded by Council voted unanimously to re-encumber the following funds from FY 

2019/2020 to FY 2020/2021: 
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REQUEST FOR DISCUSSION REGARDING PUBLIC RESTROOMS DOWNTOWN 

Mr. Ward indicated that the decision was made to close public restrooms at Town Hall and the Jones House 

because of limited staff at these locations, and the desire to ensure that any exposure did not impact ongoing 

services. He added that one of the reasons that the Town had not utilized portable toilets in the downtown area, 

was that early on, many of the initial Covid-19 cases in the community were tied to construction sites. Mr. Ward 

continued to note that in discussions with the contact tracing professionals, potential exposures were narrowed 

down to areas that had poor ventilation such as portable toilets on construction sites. Mr. Ward suggested that 

an option would be for staff to rent or purchase a portable restroom trailer that had enhanced ventilation, and 

contract out ongoing cleaning services. He indicated that these trailers were often used on emergency 

management sites and disaster areas. He added that one of the concerns that he had with this option was that by 

the time staff could secure a contract for the portable restroom trailer, set up the contracted cleaning services, 

and connect it to water  and to the sewer system, staff could be closer to being able to reopen facilities for 

public restroom use. Mr. Ward stated that the second option was to open the Jones House, utilize existing staff 

and modify cleaning services. He indicated that the restrooms would be ADA accessible, the rest of the building 

would still be closed to the public, and only one staff member would be on shift at a time. Mr. Ward stated that 
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staff would arrange for the daily cleaning at Town Hall, to be transferred to the Jones House to ensure it was 

being cleaned on a daily basis. He added that the third option was to stay the course with the Covid-19 response 

plan and keep all Town facilities closed to the public, at least until phase three. Mr. Ward stated that a stand-

alone restroom facility would cost in the $50,000 + range to purchase and $5,000 per month to rent, not 

including the expansion of the cleaning contract. He added that there was the possibility of incorporating public 

restrooms into a Queen Street parking deck or utilizing a prefabricated restroom facility that could be installed 

at the back area of the King Street parking lot. Mr. Furgiuele stated that  he was not against opening the Jones 

House for restrooms as a compromise, but that he did not think the DBDA would be satisfied with that option. 

He asked that staff continue to research the possibility of a trailer and eventually a standalone option, even if it 

meant losing parking revenue in the King Street lot. In addition to a standalone restroom in the proposed Queen 

Street lot, Mr. Ward reminded members that they had also talked about a previous  goal to expand Town Hall 

for meeting space in the downtown area that would include green space and a welcoming area with a restroom.  

Mr. Furgiuele made a motion to endorse the recommendation of the Town Manager to open the Jones House for 

public restroom use, with the additional expectation that he obtain information about the possibility of a trailer 

with ventilation, that to be presented to Council at a future meeting. Mayor Pro-Tem Clawson seconded the 

motion which carried unanimously. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

CONSIDERATION OF PROPOSED RESOLUTIONS FOR MINI-BROOKS ACT 

EXEMPTIONS FOR DESIGN SERVICES CONTRACTS 

Ms. Meade presented a request for Council to consider approval of a resolution for Mini-Brooks Act 

exemptions for design services contracts which were under $50,000. She stated that State law allowed towns to 

enter into such contracts without going through a formal RFP process, but that they were required to be given a 

specific written exemption from Council on a project by project basis. Ms. Meade further explained that these 

contracts were all controlled by master agreements that the Town Council had also approved in the past. She 

suggested that Council could proceed in two ways: by providing a blanket exemption for all proposed contracts 

for architectural, engineering, or surveying services where the estimated fee was less than $50,000 for any 

particular project. Under this alternative, there are two additional choices: Council could delegate full authority 

to the Town Manager to negotiate, approve and sign eligible contracts, or Council could require that any 

proposed contract be brought to Council for approval. The second alternative is  case-by-case, project-specific 

approval by Council of each claimed exemption, requiring presentation to and approval by Council as to each 

proposed eligible contract. Mr. Ward noted some examples of projects that had been delayed because of the 

additional process for this type of agreement, including a survey for the conservation area at the Bolick 

property. The second project, Mr. Ward explained, involved the River Street house and the restoration of the 

River Street house. Mr. Ward added that the third project delayed was the restoration of the front of Fire Station 

One, and the Eggers building which had a porch roof built out over them. He explained the front of the Eggers 

building was masonry brick, and the porch roof could be easily removed. However, he indicated that the roof in 

front of station one and the way it's constructed would require an architectural rendering and some assistance to 

figure out what could replace it before it could be removed. Mr. Furgiuele asked whether it was possible for 

Council legally to do a hybrid of this proposal, with a blanket proposal covering up to a state limit of $15,000, 

which would cover virtually every engineering and architectural and surveying project, but require a case by 

case authorization on larger amounts between that limit and the $50,000 allowable limit. He stated that he had 

complete trust in the Town Manager and Department Heads, but that the mechanism of Council's approval of 

these contracts was the best way for the public to be aware of who the Town was doing business with. Ms. 
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Meade was agreeable to this approach. She suggested that the limit be $15,000 for the blanket approval and 

Council approval would be needed for between $15 and $50,000, even though we would waive the RFP 

requirement, though that could be done on a case by case basis. Ms. Meade stated that she would make these 

changes and bring back a policy on Thursday for approval along with resolution option one to give the Town 

Manager full authority to complete contracts for less than $15,000, and to require contracts over $15,000 to 

come back for approval by Council, with option two still applying to contracts above $15,000. Mr. Furgiuele 

made a motion to adopt the resolution with the blanket authorization as presented, which included architectural 

engineering and surveying services contracts from the Mini Brooks act up to a limit of $15,000, and Council 

approval would still be required on a contract by contract basis using the form presented for contracts that were 

between $15,000 and $50,000. Ms. Meade indicated that there had been a miscommunication and asked that 

Mr. Furgiuele restate the motion. Mr. Furgiuele restated his motion to proceed with resolution alternative 

number one, in which Council would grant a blanket exemption for all professional fees that came with them 

this potential exemption for architectural surveying and engineering less than $50,000. However, with respect to 

the contracts themselves and approving the contracts themselves, the Town Manager would be delegated 

authority to approve contracts for $15,000 or less without having to come back to Council for approval, but 

contracts for $15,001 up to $50,000 would need to come back for approval by Council. Mayor Pro-Tem 

Clawson seconded the motion. 

 

RESOLUTION # ________  

 

RESOLUTION OF THE BOONE TOWN COUNCIL EXEMPTING CERTAIN DESIGN SERVICES 

CONTRACTS FROM THE MINI-BROOKS ACT 

 

WHEREAS, N.C. Gen. Stat. §143-64.31 (the “Mini-Brooks Act”) requires the initial  solicitation and 

evaluation of firms to perform architectural,  engineering or surveying services (“design services”), to be based 

on qualifications and without regard  to fee;  

 

WHEREAS, N.C. Gen. Stat. §143-64.32 allows the Town to exempt architectural,  engineering or 

surveying services contracts from the procurement requirements of G.S. §143-64.31 when the estimated fee for 

such services for any particular project is less than fifty thousand dollars ($50,000); and 

 

WHEREAS, for the sake of flexibility and efficiency in carrying out the Town’s various improvement 

projects, the Town Council finds that it is appropriate and in the public interest to approve an exemption for all 

such contracts for architectural,  engineering or surveying services necessary for improvement projects that 

have been approved by Town Council, subject to the discretion of the Town Manager to use any lawful 

procurement methods, including those otherwise required by G.S. §143-64.31, as the Town Manager deems 

appropriate;  

 

NOW, THEREFORE, BE IT RESOLVED by the Boone Town Council that all architectural,  

engineering or surveying services contracts for which estimated professional fees, including reasonably 

foreseeable change orders, are less than $50,000 are exempted from the procurement requirements of N.C. Gen. 

Stat. §143-64.31; and 

 

 BE IT FURTHER RESOLVED, that the Town Manager is hereby  authorized to negotiate, approve and 

sign contracts for architectural, engineering, or surveying services when the estimated  professional  fee  on  a 

particular project, including reasonably foreseeable change orders, is  in  an  amount  of  fifteen thousand  

dollars ($15,000) or less and the funds to pay for the contracted services are properly appropriated; and 

 

 BE IT FURTHER RESOLVED, that the Town Manager is hereby  authorized to negotiate and present to 

Town Council for approval contracts for architectural, engineering, or surveying services when the estimated  

professional  fee  on  a particular project, including reasonably foreseeable change orders,  is  in  an  amount  

greater  than $15,000 and less than $50,000 and the funds to pay for the contracted services are properly 

appropriated; and 
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BE IT FURTHER RESOLVED, that with respect to any contract approved by the Town Manager 

pursuant to the authority granted by this Resolution, the Town Manager or his or her designee shall (i) ensure 

Town Attorney review and approval of the contract, and (ii) issue and cause to be filed with the project 

documents a project-specific authorization (“Exemption Memorandum”) in the form attached hereto. 

 Approved and effective this the ____ day of September, 2020. 

 

 

________________________________ 

Rennie Brantz, Mayor 

ATTEST: 

_______________________________ 

Nicole Harmon, Town Clerk   

 

 

 

EXEMPTION MEMORANDUM 

 

 

 The undersigned Town Manager or Town Manager’s designee, pursuant to the authority granted by the 

Boone Town Council per Resolution # __________ (September __, 2020) and N.C. Gen. Stat. §143-64.32, does 

hereby affirm that the attached contract for architectural, engineering, or surveying services is exempted from 

the provisions of N.C. Gen. Stat. §143-64.31. 

 

 

 

Project:     __________________________________________________ 

 

Contractor:   _________________________________________________ 

 

 

 

 

______________________________ 

Signature 

 

Name: ____________________ 

Title:   ____________________ 

Date:   ____________________ 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

CONSIDERATION OF PROPOSED CONTRACTS FOR ARCHITECTURAL 

SERVICES 

Ms. Meade presented contracts with Appalachian Architecture for architectural services at the Rivers House and 

Boone Fire Station One/Eggers building. Mr. Furgiuele questioned why the "to be determined" information 

referenced on the second page of the contract would not be included in the contract initially. As to the contract 

regarding the fire station/Eggers building, he suggested that even though the Historic Preservation Commission 

standards and community appearance standards had not yet been finalized, they should be specified in both 
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contracts to ensure construction would be in compliance with the draft guidelines.  Mr. Ward noted that that had 

already been communicated as part of the expectations, and added that the reason that the information was not 

completed in the "Initial Information" section of the contracts was because timing issues between staff and the 

architect. After brief discussion, Mr. Furgiuele made a motion to adopt both contracts as presented, with 

language added to make clear that the historic guidelines and community appearance standards would be 

followed. 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 8   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 9   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 10   

 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 11   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 12   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 13   

 

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 14   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 15   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 16   

 
 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 17   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 18   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 19   

 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 20   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 21   

 
 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 22   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 23   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 24   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 25   

 
 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 26   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 27   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 28   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 29   

 
 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 30   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 31   

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

APPROVAL OF LEASE AGREEMENT - MCCREARY 

Mayor Pro-Tem Clawson made a motion to approve the lease agreement as presented. Ms. LaPlaca seconded 

the motion. Mr. Furgiuele asked whether if the landlord terminated the lease mid-term, the Town would get a 

refund, since the rent was prorated, and that even if the Town gave 90 days’ notice of the termination of the 

lease, the Town would forfeit the rent. Ms. Meade confirmed that this was true. He also asked whether if the 

municipal complex were completed before the lease expired, if the Town could sublease the rented spaces, to 

which she agreed. She added that to his first question about the asymmetry of the treatment in the lease, it was 

used to negotiate a better deal. 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 32   

 
 

 

 

 



Minutes Town Council September 15, 2020 

Town of Boone Page 33   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 34   

 
 



Minutes Town Council September 15, 2020 

Town of Boone Page 35   

 



Minutes Town Council September 15, 2020 

Town of Boone Page 36   

RESULT: APPROVED [UNANIMOUS] 

MOVER: Loretta Clawson, Mayor Pro-Tem 

SECONDER: Nancy LaPlaca, Councilwoman 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

CONSIDERATION OF AIA GRANT FUND RESOLUTIONS 

Mr. Miller presented a request for consideration of approval of resolutions which declared the Town's intent to 

apply for grant funding for its water and sewer asset inventory and asset management plan. He stated that staff 

applied for these last year through the state and was not successful. Upon a motion by Ms. LaPlaca, seconded 

by Ms. Ulmer, Council voted unanimously to approve the resolutions as presented. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Nancy LaPlaca, Councilwoman 

SECONDER: Connie Ulmer, Council Member 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

CONSIDERATION OF LOCAL WATER SUPPLY PLAN RESOLUTION 

Mr. Miller presented Council with a resolution approving the local water supply plan. Mr. Furgiuele asked why 

the resolution indicated that 17% of the Town's water lines were made of asbestos cement. Mr. Miller answer 

that these lines were constructed in the 1960's when most of the Town's water system was installed with CDBG 

grant funds. He added that at that time, asbestos concrete was very highly rated. Mr. Furgiuele asked whether 

the use of asbestos concrete presented a public safety issue. Mr. Miller answered that it did not, and that the 

biggest issue was if a line were to break while staff was working on it, they would have to be very cautious with 

how they handled it and how they disposed of it since it was a hazardous material. Ms. LaPlaca asked whether 

the Town's water lines were in danger of bursting when it got very cold or hot since the lines were so old. Mr. 

Miller responded that this was a possibility and that Boone was no different that any other place in America. He 

stated that the Town had giant infrastructure issues that needed to be addressed, but it was a matter of doing it in 

a fashion where it was affordable. Mr. Ward added that a little over two years ago, the Town conducted an 

extensive water and sewer rate study that was tied back to impact fees, which then morphed into system 

development fees. He stated that the rate study prepared and planned for utility replacement and the installation 

of new lines to replace antiquated lines. Mr. Ward added that the study came out with a recommendation of how 

to phase this in so that the Town would see small yearly incremental increases in water sewer rates, as opposed 

to waiting and seeing a much larger increase at once. Upon a motion by Mayor Pro-Tem Clawson, seconded by 

Ms. Ulmer, Council voted to unanimously approve the resolution as presented.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Loretta Clawson, Mayor Pro-Tem 

SECONDER: Connie Ulmer, Council Member 

AYES: Clawson, Furgiuele, Ulmer, LaPlaca, Hicks 

REQUEST TO MOVE FORWARD WITH CREATION OF MSD ALONG BLOWING 

ROCK ROAD 

Mr. Furgiuele read the following request: 

 

"In January 2018, I proposed that the town create a municipal service district comprised of properties along 

Blowing Rock Road which had located within the flood zones in the corridor between the entrance to the Boone 

Golf Course and the intersection of Hardin and King Streets. Because of a number of factors, including the fact 
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that with the loss of the ETJ, the town could not control a large amount of water flooding the valleys in Boone 

which originated outside the town’s jurisdiction, a number of efforts to study and address stormwater 

management were undertaken, but the specific proposal to create a MSD was set to the side. I propose that we 

now act on this proposal and begin taking the steps to create an MSD as described to begin the process of 

developing a stormwater control system throughout the town, the area described representing “phase one” with 

money first accumulated to pay for the necessary engineering  

recommendations and the first actions taken to directly improve the stormwater control issues in that specific 

corridor and district." 

 

He suggested that the Town create a municipal service district specifically to address flooding and storm water 

control in Blowing Rock Road area, and that ultimately, that would transfer into what would amount to be phase 

one of a stormwater utility project throughout the Town. He indicated that the flooding in that particular area 

was a particular problem and that it was only getting worse there and threatening the viability of all the 

commercial enterprises in that sector of the Town. Mr. Furgiuele noted that when the topic was first discussed, 

former Assistant Town Manager Jim Byrne had a lot of ideas for addressing storm water, including the greening 

of the Raley parking lot, but he believed this to be a long term proposition. He believed that the Town needed to 

start to accumulate the money to address the issues by creating a municipal service district. Ms. LaPlaca felt that 

this was a great idea, but felt that Council should stick to their commitment of not giving staff additional 

projects. She asked whether Mr. Furgiuele would be willing to table the item because she did not feel the time 

was right to give staff additional work, and to add this burden on struggling businesses. Mr. Furgiuele stated 

that he believed the commitment to not give staff additional projects pertained only to UDO amendments. He 

added that this project would take years before the district could be created and that business owners would 

have plenty of opportunities for input between then and now. Mr. Furgiuele continued further by stating that it 

would be years before money would actually start being collected from businesses. Mayor Pro-Tem Clawson 

acknowledged that small businesses were currently struggling and that stormwater had always been a problem 

in the Blowing Rock Road area. She stated that she would not feel comfortable placing a tax on these businesses 

at this time, but she felt that it could be a fund that each Town tax payer might contribute to. Mr. Hicks 

suggested a stormwater support tax globally for the Town as an option, or a tax break for people or businesses 

to build or change their property in such a way that it was better for stormwater, such as creating retention 

ponds or installing pervious pavement. He also asked for clarification on the timing of the project. Mr. Ward 

noted that he had been involved in the development in a stormwater utility in Georgia that took extensive work 

with the planning department. Ms. Shook added that she agreed that the MSD formation process required under 

the statute required the creation of an extensive report, and possibly a consultant. Mr. Furgiuele disagreed that 

the project required the work of experts initially. He reiterated that the idea was that the Town would start to 

collect the tax so it could pay for the experts to then come in and do the design. Mr. Furgiuele made a motion to 

table this item and to ask staff to study what would be involved to move forward with the project. He added that 

he was not in favor of spending a great deal of money to do engineering as a preliminary matter to create a 

municipal services district, but thought it should be in the reverse order. Mr. Furgiuele stated that he was in 

favor of property owners who had developed property in the floodplain paying to do the studies and the 

implementation of storm water controls in that area to help control the flooding that currently reached the edge 

of Boone Mall, flooded Blowing Rock Road and that had caused businesses along there to sink into the ground. 

Ms. Ulmer seconded the motion. Ms. LaPlaca then called the question. 

 

 VOTE:  Aye: Clawson, Hicks LaPlaca, Ulmer 

   Nay: Furgiuele 

CLOSED SESSION 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Council voted unanimously to enter into closed session at 

8:26 p.m. pursuant to: 
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 1. N.C. Gen. Stat.§ 143-318.11 (a)(1), to review, approve and seal closed session minutes from 

Council’s prior closed session(s). 

 2. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the 

attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give 

instructions to the attorney concerning one or more potential legal claims. 

 3. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the 

attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give 

instructions to the attorney concerning the two lawsuits between the Town of Boone and Watauga County. 

 4. N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the 

attorney-client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give 

instructions to the attorney concerning the lawsuit brought against the Town by Barry Mallatere (W.D.N.C. 5:18-cv-

00006). 

 

Upon a motion by Ms. LaPlaca, seconded by Mayor Pro-Tem Clawson, Council voted unanimously to exit closed 

session at 9:05 p.m.. 

ADJOURNMENT 

Upon a motion by Mayor Pro-Tem Clawson, seconded by Ms. LaPlaca, Council voted unanimously to adjourn the 

meeting at 9:07 p.m. 

     

      

Nicole Harmon, Town Clerk        Rennie Brantz, Mayor 


