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CALL TO ORDER 

A regular meeting of the Boone Town Council was called to order on Thursday, August 16, 2018 at 6:00 p.m. at the 

Council Chambers located at 1500 Blowing Rock Road. Mayor Rennie Brantz presided. Council Members present 

were Mayor Pro-Tem Loretta Clawson, Connie Ulmer, Marshall Ashcraft, Lynne Mason and Sam Furgiuele. Staff 

present included Town Manager John Ward, Town Clerk Nicole Worley, Public Works Deputy Directors Josh Eller 

and Todd Moody, Planning Director Jane Shook, Downtown Boone Development Coordinator Lane Weiss and 

Police Chief Dana Crawford. Town Attorney Allison Meade was also in attendance. 

ANNOUNCEMENTS 

Mayor Brantz presented the family of Stacy C. Eggers, Jr. with a resolution honoring his life.  

ANNOUNCEMENT OF BOARD VACANCIES 

Mayor Brantz announced the following board vacancies: 

 

 
BOARD OF ADJUSTMENT 
Three alternate positions 
 
COMMUNITY APPEARANCE COMMISSION 
Three positions 
 
CULTURAL RESOURCES ADVISORY BOARD 
Two positions 
 
DOWNTOWN BOONE DEVELOPMENT ASSOCIATION 
Two Council appointed positions 
 
HISTORIC PRESERVATION COMMISSION 
Three positions 
 
OUTSIDE AGENCY FUNDING REVIEW COMMITTEE 
One position 
 
TOURISM DEVELOPMENT AUTHORITY 
One position 
 
WATER ADVISORY COMMITTEE 
Two positions  

TENTATIVE AGENDA ADOPTION 

Town Manager John Ward announced that there were no additions or deletions to the agenda. Upon a motion by 

Council Member Furgiuele, seconded by Council Member Mason, Council voted to approve the agenda. 

 

 VOTE:  Aye: All 

   Nay: None 

PUBLIC COMMENT 

REQUESTED APPEARANCES 

WATAUGA COUNTY - REQUEST FOR AUTHORIZATION TO PAVE INDUSTRIAL 

LOT 
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Watauga County Manager Deron Geouque presented Council with a  request for authorization to pave the 

Industrial and Anne Marie Drive parking lots which are owned in part by the Town. Council Member Furgiuele 

stated the Town had discussed the use of permeable materials when paving sidewalks to help with flooding and 

stormwater issues and added that he would be more enthusiastic about the improvements to the parking lots if 

the County would agree to look into the use of permeable materials for the project.  Mr. Geouque stated that the 

parking lots had been covered in gravel for longer than twenty years, and that cost would be an issue to dig up 

the gravel in order to apply permeable concrete, though he noted the County would be in agreement to this if the 

Town would be willing to split the cost equally with the County. Mr. Geouque also noted concern that if an 

agreement was not reached on the issue, the County would have to redo the entire bid process on this project. 

Council Member Furgiuele stated that he would like for the Town to have discussion with the County regarding 

sales tax, and stated that it was his opinion that the County should have come to Council for approval of the 

project before going out to bid. Council Member Mason made a motion to approve the County's request for 

pavement of the lot and trail extension with the understanding that the Town wants to work toward flooding 

solutions. Council Member Ashcraft seconded the motion and proposed an amendment to ask that the County 

ask for a bid alternate for permeable surface on future projects.  Council Member Mason accepted this 

amendment. 

RESULT: APPROVED [4 TO 1] 

MOVER: Lynne Mason, Council Member 

SECONDER: Marshall Ashcraft, Council Member 

AYES: Mason, Clawson, Ulmer, Ashcraft 

NAYS: Furgiuele 

QUASI-JUDICIAL HEARING 

REQUEST FOR SERVICE - DEBRA EHLING 

Town Attorney Allison Meade opened the hearing on a request for services from Debra Ehling at 6:24 p.m. 

After being duly sworn, Ms. Ehling summarized her application to Council stating that houses in the 

surrounding area had Town sewer and that she would like to build a second structure on her property and would 

like to extend Town sewer to the structure. Ms. Ehling confirmed that the property was approximately 2.4 acres 

and that she did not intend to subdivide the parcel. She stated that the new structure would be used as a guest 

home to allow family and friends a place to stay while they visited and that she would be willing to annex into 

the Town if needed, but noted that she did not believe the other houses in the area were annexed. She  stated 

that there was a well on the property currently and that the well had been tested to confirm it could handle the 

additional flow if connected to Town sewer. Public Works Deputy Director Josh Eller was sworn and stated that 

sewer service could be extended to this property. Laura Shrake, daughter of the original developer of the 

property was sworn and stated that installing a septic tank on the property would be impossible due to the rocky 

terrain and confirmed that other houses in the area had Town sewer services. Ms. Meade noted that the property 

may not be eligible for annexation, due to the property being included as a part of a subdivision. Planning 

Director Jane Shook was sworn and stated that the property would fall within a view shed and stated that she 

did not have information on whether the property was a part of a subdivision, as it was the applicant's 

responsibility to provide that information. Ms. Meade closed the hearing at 6:37 p.m. Council Member 

Furgiuele made a mation to approve Ms. Ehling's request subject to annexation in due time. Mayor Pro-Tem 

Clawson seconded the motion. Council Member Mason suggested an amendment to stipulate that the new 

structure would be used as a guest house. Council Member Furgiuele accepted the amendment.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

APPROVAL OF ITEMS ON CONSENT AGENDA 

Upon a motion by Council Member Furgiuele, seconded by Mayor Pro-Tem Clawson, Council voted to approve the 

following items on the Consent Agenda: 

 -Resolution honoring Stacy C. Eggers, Jr. 

 -August 2, 2018 Town Council Special Meeting Minutes 

 -Boone BOO! Ordinance 

Council Member Furgiuele noted that Mr. Eggers had been active in the community until recently, and served as an 

example and inspiration to other attorneys in the area and to those who attempt to work past an active retirement 

age. Council Member Mason suggested that staff look into placing a plaque on the desk at the post office where Mr. 

Eggers frequently sorted the mail sent to his law firm. 

 

 VOTE:  Aye: All 

   Nay: None 

 

***** 

RESOLUTION HONORING THE LIFE OF STACY C. EGGERS, JR. 

 

WHEREAS, on March 20, 1924 Stacy Clyde Eggers, Jr. was born in Boone, North Carolina; and 
WHEREAS, Mr. Eggers served in the United States Army Air Corps during World War II and achieved 

the rank of Sergeant; and 
WHEREAS, Mr. Eggers opened his law office in downtown Boone in 1950. The office is still operating 

today as Eggers, Eggers, Eggers and Eggers Attorneys at Law; and 
WHEREAS, Mr. Eggers served his Country and our community in countless ways, and will be missed by 

all who knew him; and 
NOW THEREFORE, BE IT HEREBY RESOLVED that the Town of Boone hereby honors Stacy Clyde 

Eggers, Jr. for a long life well lived and for his undeniable impact on Boone and the surrounding community. 
 This the 16th day of August, 2018. 
           _______________________ 
           Rennie Brantz, Mayor 
 
ATTEST:        
 
_______________________ 
Nicole Worley, Town Clerk 
 

RESOLUTION TO BE TYPED IN BOOK ___ PAGE ____ 

 

***** 
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ORDINANCE TO BE TYPED IN BOOK ____PAGE____ 

COUNCIL MATTERS 

TOWN MANAGER UPDATE 

Town Manager John Ward presented Council with updates on the following topics: 
 -Recent website improvements 
 -New recycling program begins September 1 and closing of recycling center near Horn in the West 
 -McLaurin Parking has ceased issuing citations on the private Winkler Lot 
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 -Howard Street update: staff has been working with the USDA and the Council of Government on 

additional grants for the approximately nine million dollar project 
 -$4,000 grant was received for stream bank restoration on the Bolick property 
 -Applications have been received for demolition permits at the new County recreation center 
 -Permits have been issued for the new ASU parking deck, which is estimated to be a two-year construction 

project 
 -Update on NCDOT projects in the area 
 -Sidewalk enhancement project from Appalachian Street to Boone Saloon has been completed 
 -Gave notice prior to construction for storm drainage improvements at Edgewood Drive and Tracy Circle, 

the paving of Bear Trail and Buena Vista Drive 
 -Bike Rodeo scheduled for September 8th at Hardin Park school 
 -Glendale sanitary sewer update 
 -Downtown Streetscape update including Foggy Pine Books, Boone Saloon and Mountaineer Mania. In 

September, staff will work with the contractor at the PNC Bank location to install that section of improvements 
 -DBDA Annual Meeting will take place on August 21st at the HOW Space 

CHANGE ORDER NUMBER 3 - GARNEY CO. 

Public Works Deputy Director Josh Eller presented Council with Change Order Number 3 from the Garney 

Company which he noted was due primarily to heavy rains causing a springhead to appear in the DOT right-of-

way, which the Town was required to repair.  He noted that if approved, this change order would increase the 

contract price in the amount of $33,500, a time extension of 30 days and a retainage reduction. Mr. Eller 

confirmed that there would not be any additional engineering costs due to this change order and noted that the 

contract time extension and proposed retainage reduction were being requested due to delays outside of Garney 

Company's control which were associated with the Harper Corporation's scope of work. Town Manager John 

Ward updated Council on the progress of the water intake project. Council Member Mason made a motion, 

which was seconded by Council Member Ulmer to approve Change Order Number 3 as presented. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

PROPOSAL FOR SCADA AND TELEMETRY SYSTEM UPGRADES 

Public Works Deputy Director Josh Eller presented Council with a proposal for upgrades of the SCADA and 

telemetry systems at the Water Treatment Plant, stating that the current system had been used for approximately 

thirty years and is in need of replacement. He added that the upgrades would utilize $300,000 of 

grant/contingency funds and that the equipment is heavily related to public safety and performance of the water 

system. Mr. Eller informed Council that it would be impossible to bid this project, since there is currently no 

one else that provides this service and added that staff has had excellent relations with this provider. Upon a 

motion by Council Member Furgiuele, seconded by Mayor Pro-Tem Clawson, Council voted to approve the 

proposal submitted by Nix, Purser & Associates in the amount of $591,992.80 for SCADA and telemetry 

system upgrades. 
 
Mayor Brantz declared a break at 7:50 p.m. Council reconvened at 8:00 p.m. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CONSIDERATION OF PAYMENT OPTIONS FOR SYSTEM DEVELOPMENT FEES 

Council Member Mason presented a request for Council to consider implementing payment options for system 

development fees. Council Member Furgiuele expressed concern with the homeowner getting stuck with paying 

the fees in the event the contractor disappeared. Town Manager John Ward offered his opinion that payment 

plans for system development fees would create a great increase in workload for staff and would have to factor 

in a fair amount of non-payment. Council Member Mason agreed with these concerns and stated that the new 

system development fees caused sticker shock to businesses and added that she was concerned the Town would 

be run primarily by large corporations who can afford to pay the large system development fees. Council 

Member Furgiuele stated he was in support of this concept for the downtown area in conjunction with a "small 

business rescue plan". Town Attorney Allison Meade expressed that these issues were worth looking into, but 

that she was concerned about discrimination. After brief discussion, Council Member Furgiuele made a motion 

to table this item until after discussion of the small business rescue plan later in the agenda. Council Member 

Mason seconded the motion. 

 VOTE:  Aye: All 

   Nay: None 

CONSIDERATION OF ENCROACHMENT AGREEMENT - BLACK CAT BURRITO 

Upon a motion by Council Member Furgiuele, seconded by Mayor Pro-Tem Clawson, Council voted to approve 

the encroachment agreement for Black Cat Burrito as presented. Planning Director Jane Shook ask Council if 

staff could proceed under the same agreement if the addition of minimal changes to a sign encroachment. Town 

Attorney Allison Meade stated that new agreements have been done in the past each time a change of sign or 

entity took place. Town Manager John Ward suggested that Council consider allowing staff to permit minor 

changes to cut down on time delays. Council Member Furgiuele stated that an agreement was still needed to 

cover liability issues and that encroachment agreements for benches, etc. should still come before Council for 

approval. After brief discussion, it was the consensus of Council to have the Town Attorney and staff work 

together and to bring an action item back at the September meeting.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

CONSIDERATION OF UDO AMENDMENT - CLARIFICATION OF BURDEN OF 

PROOF REQUIREMENT IN APPLICATIONS 

Council Member Furgiuele presented Council with a request for clarification of burden of proof requirements in 

permit applications. Reference was made to the recent asphalt plant matter, with Mr. Furgiuele noting that when 

the General Assembly changed laws to make it more difficult to put evidence in front of the Board of 

Adjustment, it made it impossible for citizens to weigh in on such projects. He continued to say that he wanted 

people to be able to testify and that he believed there should never be a case where the applicant did not have to 

produce experts at a hearing to establish their case, adding that the same has not been the practice of the Town, 

though the ordinance provided otherwise. Council Member Furgiuele made a motion to direct staff to develop 

language that leaves no ambiguity on the matter and that an applicant must produce experts who must testify 

and establish case. Mayor Pro-Tem Clawson seconded the motion. 

RESULT: APPROVED [4 TO 0] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer 

ABSTAIN: Ashcraft 

CONSIDERATION OF SAME UNIT REQUIREMENTS IN MIXED USE PROJECTS AS 

OTHER MULTI-FAMILY PROJECTS 

Council Member Mason presented Council with a request for Council to consider adding certain requirements 

in Sections 15.10.03a and 15.10.05a and b of the UDO to the requirements for multi-family housing in mixed 

use buildings. Ms. Mason stated that she believed each mixed use building in town was being used as student 

housing serving one demographic, with Council Member Furgiuele adding a comment from James Milner that 

building owners never intended to fulfill the required vacant commercial space. He added that Board of 

Adjustment members needed to be trained on when it is appropriate to grant variances and the need to stick with 

that kind of requirement. Ms. Mason expressed her concern with not having affordable housing in Town and 

that currently the Town had a surplus of unoccupied commercial spaces. She continued by saying that she 

wanted the Town to having good student housing options, but that there were very few apartment projects that 

were geared toward the non-student population. Discussion turned to parking requirements for multi-family 

projects, with Council Member Furgiuele noting that parking inside a building should not be considered 

commercial space and that the current requirement to that effect should be changed. After brief discussion, 

Council Member Mason made a motion to direct staff to work on updating unit requirements in mixed-use 

projects to be consistent with the requirements under section 15.10 in the UDO and to address that there is 

adequate external parking for commercial space and limit B-2 and B-3 zoned areas, along with projects of more 

than four units. Council Member Furgiuele suggested that the changes should apply more in B-1 zoned areas 

that in B-2 and B-3 zoned areas, with Town Manager john Ward noting that in the B-1 zoned areas, if the 

developer was unable to meet parking requirements for the project, a fee in lieu program could be utilized. 

Council Member Furgiuele seconded the motion. Council Member Furgiuele made a second motion that staff 

develop a proposal for a fee in lieu program for parking in B-1 areas for the residential component for mixed 

use projects. Mayor Pro-Tem Clawson seconded this motion.  
 VOTE:  Aye: All 
   None: None 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Sam Furgiuele, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

EXEMPT SIDEWALK REQUIREMENT IN NEW SINGLE FAMILY SUBDIVISIONS 

Council Member Mason presented Council with a request to consider exemptions for the sidewalk requirement 

in new single family subdivisions. Ms. Mason stated that she wanted to see more affordable single family 

homes and to incentivize building single family subdivisions. Town Manager John Ward pointed out that the 

majority of the requests from Council for sidewalks were those that were allowed to be built without them. 

Council Member Furgiuele voiced that he disagreed with this proposal and stated his desire to make Boone a 

more walkable community. Mayor Pro-Tem Clawson agreed with Council Member Furgiuele. Council Member 

Furgiuele suggested that staff look at all undeveloped R-3 areas and consider rezoning them to R-1. Council 

Member Mason made a motion to table this item until after the next Affordable Housing Task Force meeting. 

Council Member Ulmer seconded the motion.  

RESULT: TABLED [UNANIMOUS] 

MOVER: Lynne Mason, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REVIEW OF TOWN CODE CHAPTERS BY TOWN ATTORNEY 

Town Attorney Allison Meade presented Council with proposed changes to Town Code Chapters 70-75 which 

include the following revisions: 

 

 1. Addition of section 70.06(C) Violations Prohibited 

 2. Deletion of section 70.07 Parking Validation Stickers 

 

Upon a motion by Council Member Furgiuele, seconded by Council Member Ashcraft, Council voted to 

approve the changes as presented. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Marshall Ashcraft, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REVISIT STRATEGIES TO MAKE COUNCIL MEETINGS MORE EFFICIENT AND 

PRODUCTIVE 

In the interest of time, it was the consensus of Council to table this item until a future meeting.  

RESULT: CONSENSUS 

REQUEST FOR COUNCIL TO SELECT A REPRESENTATIVE FOR UNCSOG NEEDS 

ASSESSMENT 

It was the consensus of Council that Mayor Pro-Tem Clawson would be the Town's representative for the UNC 

School of Government Space Needs Assessment. 

RESULT: CONSENSUS 

REQUEST TO SCHEDULE MEETING WITH UNC SCHOOL OF GOVERNMENT 

REGARDING DOWNTOWN DEVELOPMENT 

Upon a motion by Council Member Furgiuele, seconded by Council Member Ashcraft, Council voted to 

schedule a meeting with the UNC School of Government regarding downtown development on October 10th at 

6:00 p.m. at Council Chambers.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Marshall Ashcraft, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REQUEST TO RESCHEDULE SEPTEMBER 20, 2018 COUNCIL MEETING 

Upon a motion by Council Member Furgiuele, seconded by Mayor Pro-Tem Clawson, Council voted to cancel 

the September 20 regular Town Council meeting and to temporarily suspend the meeting time limit of 11:00 

p.m. Council Member Ashcraft stated that he was not in favor of suspending the meeting time limit. Council 

Member Ulmer announced that she would not be in attendance at the September 18 regular Town Council 

meeting. 

RESULT: APPROVED [4 TO 0] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer 

ABSTAIN: Ashcraft 

SCHEDULE MEETING TO CONTINUE DISCUSSION OF ADOPTED PLANS 



Minutes Town Council August 16, 2018 

Town of Boone Page 22   

Upon a motion by Council Member Furgiuele, seconded by Council Member Ulmer, Council voted to schedule 

a meeting to continue the discussion of adopted Town plans for December 4, 2018 at 6:00 p.m. at Council 

Chambers. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

REQUEST FOR DBDA TO BEGIN DISCUSSION OF "SMALL BUSINESS RESCUE 

PLAN" 

Council Member Furgiuele presented Council with a request that the Downtown Boone Development 

Association begin discussion of a "small business rescue plan" and added that Council Mason's earlier proposal 

of a payment plan for system development fees should also be supported. Mr. Furgiuele made a motion that 

Council schedule a joint meeting with the DBDA and that discussion about the system development fee 

payment plan be included in this discussion. Mayor Pro-Tem Clawson seconded the motion. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Loretta Clawson, Mayor Pro-Tem 

AYES: Mason, Clawson, Furgiuele, Ulmer, Ashcraft 

APPOINTMENT TO DOWNTOWN BOONE DEVELOPMENT ASSOCIATION BOARD 

Council Member Furgiuele expressed that the DBDA needed representation from start-up businesses and noted 

that neither applicant was a resident of Boone. Mr. Furgiuele made a motion, which was seconded by Council 

Member Ulmer to table this item to allow for Council and staff to reach out to new business owners. 

RESULT: TABLED [4 TO 1] 

MOVER: Sam Furgiuele, Council Member 

SECONDER: Connie Ulmer, Council Member 

AYES: Mason, Clawson, Furgiuele, Ulmer 

NAYS: Ashcraft 

APPOINTMENT TO TOURISM DEVELOPMENT AUTHORITY 

Mayor Pro-Tem Clawson nominated Daniel Cook to serve on the Tourism Development Authority.  

 

Mr. Cook's term will end on October 1, 2021. 

CLOSED SESSION 

Mayor Pro-Tem Clawson made a motion, which was seconded by Council Member Furgiuele to enter into closed 

session at 10:14 p.m. pursuant to: 

 

 -N.C. Gen. Stat.§ 143-318.11 (a)(1), to review, approve and seal closed session minutes from Council’s 

prior closed session(s). 

 -N.C. Gen. Stat.§ 143-318.11 (a)(3), to consult with the Town Attorney in order to preserve the attorney-

client privilege between the attorney and the Town Council and obtain legal advice, consider and/or give 

instructions to the attorney concerning one or more potential legal claims. 
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 VOTE:  Aye: All 

   Nay: None 

ADJOURNMENT 

     

      

Nicole Worley, Town Clerk         Rennie Brantz, Mayor 


