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Regular Meeting http:/lwww.townofboone.net/
BOMQEE) ~ Agenda ~ Jane Shook
828-268-6960

Thursday, November 12, 2020 5:30 PM WebEx

This meeting will be held using WebEXx, a video conferencing software

For information on how to watch, listen and/or participate in the meeting,
please see the WebEx Video Conferencing section at the end of this
agenda.

l. Call to Order
.  Adoption of Agenda

[ll.  Board Training

General Board Training

IV. Approval of Minutes

October 8, 2020 Meeting Minutes

V. Composting Discussion

VI. Energy Efficiency Discussion

VII. Sustainable Transportation Discussion
VIIl. Informal Discussion/Other Matters

IX. Public Comment

X.  Adjournment

WebEx Video Conferencing Information

To watch the meeting: Anyone can view the Council meeting live at: https://townotboone.viebit.com/index.php

Note: To preserve bandwidth and ensure an orderly meeting, individuals who wish only to view the meeting but not speak at it should
view livestream at this link. Only individuals who wish to speak should use the WebEx link.

To participate in the meeting: Individuals who wish to participate may do so through WebEx, the video conferencing software,
either online (by computer or smartphone) or by telephone. To do so, please email Jane Shook, Director of Planning & Inspections at
jane.shook@townofboone.net or call in at 828-268-6960 and you will be provided with an email invitation to the meeting. All
requests for participation must be completed by 5:00 p.m. on the day of the meeting.

Individuals who require user assistance registering or joining the WebEx event on the day/night of the meeting can call 828-268-6960
for support.
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TOWN OF BOONE

Board/Committee General Training Memo

Allison Meade, Town Attorney
August 5, 2020

Note: The following is intended as a primer for legal and ethical considerations related to your
service as a member of a Town of Boone board or committee. It is hoped that this rather brief
outline will lead to more in-depth discussion of issues that actually arise for committee members
in the course of their service. This outline does not attempt comprehensive coverage and
analysis of any particular subject. If you have additional questions or concerns, or if a specific
issue arises in the course of your service to the Town, please raise the question with Town staff
or contact the Town Attorney at ameade@meade-law.com or (828) 773-2062.

Topics covered:

1.

ISR

Attachments:

Open Meetings requirements

Public Records requirements

Meeting procedures/voting

Limitations on the powers & authority of committees and their members
Ethical considerations

Sources of substantive law relevant to municipalities

Town Code Chapter 35 - Town Boards and Committees
Town Code Chapter 30, section 52 - Code of Ethics
Gift policy changes - Code of Ethics
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1. Open Meetings requirements

a.

“Official meetings” must be open, public, and properly noticed

I.

ii.

iii.

"Official meeting" as defined in the Town Code (Chapter 35) as follows: “An
Official Meeting occurs whenever a scheduled meeting of the town body or sub-
committee occurs, whether or not a quorum is present, or when a majority of the
town body or sub-committee meet, whether in person or by electronic means such
as conference call or e-mail, to conduct a hearing, deliberate, take action or
otherwise transact public business. (See also N.C.G.S. § 143-318.10.)

“Deliberate” is defined very broadly in the Town’s code as follows: “DELIBERATE
includes examining, weighing or reflecting upon the reasons for or against a
possible decision and also includes the collective acquisition and exchange of facts
preliminary to a decision.”

Single exception to the requirement for open meetings: properly called closed
sessions for discussion of confidential matters such as attorney-client
communications. Closed sessions are permitted only for certain specified reasons
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per N.C.G.S. § 143-318.11, and generally are not appropriate for any committee
other than Town Council itself.

Open meetings must be properly noticed in advance and meeting minutes must be kept.

Reasons for open meeting requirements: transparency and accountability. See N.C.G.S.
§ 143-318.9: “Whereas the public bodies that administer the legislative, policy-making,
quasi-judicial, administrative, and advisory functions of North Carolina and its political
subdivisions exist solely to conduct the people's business, it is the public policy of North
Carolina that the hearings, deliberations, and actions of these bodies be conducted
openly.”

Violations are subject to legal action by “any person,” and a court may order injunctive
relief, including the nullification of official action, and attorney’s fees. Attorney’s fees may
be assessed against individual board members found to have “knowingly or
intentionally” committed a violation, except no such assessment may be made where the
individual relied on an attorney’s advice that the conduct was lawful.

Particular issues:
i. Receipt (passively) by board members of information
ii. Attendance at events

iii. Email

2. Meeting procedures

a.

b.

Town Code Chapter 35 provides direction as to voting and meeting procedures, including
but not limited to:

i. Quorum = 50% of members unless otherwise provided by Council
ii. Action by majority vote
iii. Agendas: for regular meetings, agendas may be amended (and items added) by
majority vote.

iv. “The business of the body or sub-committee shall be conducted in a manner as to
afford all members an opportunity to speak. However, no member shall generally
address the body until first recognized by the chair, and members of the
committee, task force or advisory body shall be respectful to each other and shall
avoid interrupting each other.”

Where the Town Code does not provide expressly for meeting procedures, Robert’s Rules
should generally be followed.

3. Public records and record-keeping obligations

a.

“Public records” mean “all documents, papers, letters, maps, books, photographs, films,
sound recordings, magnetic or other tapes, electronic data-processing records, artifacts,
or other documentary material, regardless of physical form or characteristics, made or
received pursuant to law or ordinance in connection with the transaction of public business
by any agency of North Carolina government or its subdivisions.”
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b. There are limited exceptions for, among other things, certain communications by legal
counsel, utility billing information, criminal investigation files, police body cam video,
and personnel records.

c. Publicrecords must be retained pursuant to retention schedules established by the State
and produced upon the request of any person.

d. A public official who destroys public records contrary to law is guilty of a Class 3
misdemeanor and subject to a fine, and is also subject to civil litigation and the imposition
of attorney’s fees (with the same limitations as for open meetings violations).

e. Public (town) business versus private business: courts have construed “public records”
(and specifically the qualifier that public records are those “made or received pursuant to
law or ordinance in connection with the transaction of public business”) in a very broad
manner. Committee members should assume that all written communications (including
electronic communications) relating to their service as Committee members are public
records:

i. Assume all communication associated with Committee member role = public
business

1. Communicating with town officers, staff, and Council members about
matters relevant to the committee = public business

2. Communicating with other Committee members about matters relevant to
the committee = public business

ii. Campaigning and individual (personal) affairs = private
4. Limitations on the powers and authority of committees and committee members

Town Code § 35.03 provides as follows:

(A) All boards, commissions, task forces, advisory bodies, committees or other
entities shall have only those powers and duties which have been assigned to
the body by the Council.

(B) No individual member of any body shall purport to speak or act on behalf of
the body without action by the body explicitly authorizing the member to
speak or act on its behallf.

(C) No individual member of any body, nor the body itself, shall purport to speak
or act on behalf of the town without action by the Town Council explicitly
authorizing the member or empowering or authorizing the body to speak or
act on its behalf.

(D) Without an express grant of authority or explicit authorization by the Town
Council, no individual member of any body, nor the body itself, may direct staff
members of the town to take action or engage in actions requiring the
expenditure of town funds.

(E) No body may create its own committee, sub-committee or working group, by
whatever name denominated, without the explicit advance approval of the
Town Council.

(F) Unless otherwise directed by Council, a body may select its own Chair and Vice-
Chair.
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5. Ethical issues & the Town’s Code of Ethics

Highlights from the Town’s Code of Ethics: Chapter 30, section 52 of the Town Code:

a. Committee members must attest that they have read the Code of Ethics before beginning
service to the Town

b. Conflicts of interest and apparent conflicts of interest:

i. committee members must ask to be recused from voting on matters involving
their own direct or indirect financial interests or official conduct and must not
participate in the deliberations or votes regarding the matters. They must avoid
attempting to influence others who are involved in approving, making or
administering a contract with the town if they will derive a direct benefit from the
contract.

ii. committee members must avoid soliciting or receiving any gift or reward in
exchange for recommending, influencing or attempting to influence the award of
any contract by the town.

iii. committee members shall avoid using knowledge of a contemplated action by the
town, or information learned in their official capacities and not made public, to
acquire a financial interest in any property, transaction or enterprise, or to
otherwise gain a financial benefit that may be affected by the information or
contemplated action, and they shall not help another person in doing so.

c. Committee members may not act on behalf of or speak for, or give the appearance of
acting or speaking for, the Committee, the Council or the town except as specifically
authorized by the committee or the Council.

d. Duty to decline gifts
e. Civil and respectful discourse

f. Diligent preparation

6. A primer on sources of substantive law
Federal law trumps state law; state law trumps local law

b. In NC, municipalities are subdivisions of the state and can only exercise those powers
specifically granted to them by the state. Furthermore, in the current judicial
environment, local powers are often strictly construed, while state power vis a vis local
political subdivisions is broadly construed.

c. Locallaw: town ordinances

i. Most official actions taken by the Town Council are by means of Resolutions and
Ordinances (or ordinance amendments, such as zoning changes). Ordinances =
local laws

ii. Town Code - Mainly concerns the town’s governance and the exercise of its police
powers. See https://www.amlegal.com/code-library/

iii. Unified Development Ordinance (“UDQO”) - the means by which the town exercises
its zoning powers. See http://www.townofboone.net/departments/planning-
inspections/7711-2/
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Boone, NC Code of Ordinances

CHAPTER 35: BOARDS, COMMISSIONS, COMMITTEES AND OTHER SUCH
ENTITIES
Section
35.01 Grant of authority
35.02 Procedure for creation
35.03 Powers
35.04 Meetings
35.05 Resignation
35.06 Duration
§ 35.01 GRANT OF AUTHORITY.

The Town Council is authorized to create the boards, commissions, task forces, advisory bodies,
committees and other entities as it may find useful or necessary to the discharge of its duties or the effective
operation of the town.

(Ord. passed 6-18-2009)
§ 35.02 PROCEDURE FOR CREATION.

(A) All boards, commissions, task forces, advisory bodies, committees or other entities shall be created
by motion, second and majority vote of the Council.

(B) The Council shall appoint the members of each board, commission, task force, advisory body,
committee and other entity (hereafter, “body”) in accordance with the town’s Unified Development
Ordinance and 8 30.51, supra, as appropriate.

(Ord. passed 6-18-2009; Ord. passed 6-21-2011; Ord. passed 6-16-2016)
§ 35.03 POWERS.

(A) All boards, commissions, task forces, advisory bodies, committees or other entities shall have only
those powers and duties which have been assigned to the body by the Council.

(B) No individual member of any body shall purport to speak or act on behalf of the body without action
by the body explicitly authorizing the member to speak or act on its behalf.

(C) No individual member of any body, nor the body itself, shall purport to speak or act on behalf of the
town without action by the Town Council explicitly authorizing the member or empowering or authorizing the
body to speak or act on its behalf.

(D) Without an express grant of authority or explicit authorization by the Town Council, no individual
member of any body, nor the body itself, may direct staff members of the town to take action or engage in
actions requiring the expenditure of town funds.

(E) No body may create its own committee, sub-committee or working group, by whatever name
denominated, without the explicit advance approval of the Town Council.

(F) Unless otherwise directed by Council, a body may select its own Chair and Vice-Chair.
(Ord. passed 6-18-2009; Ord. passed 6-16-2016; Ord. passed 1-15-2019) Penalty, see § 10.99
§ 35.04 MEETINGS.

(A) Every board, commission, task force, advisory body, committee and other entity created by the
Council, including any sub-committee or working group, by whatever name or designation, and whether
created by the Council or other town body with Council approval, must operate in compliance with the State
Open Meetings Law, codified as G.S. 88§ 143-318.9 et seq. Meetings of all town bodies or sub-committees
shall be conducted as follows:
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(1) Notice of any official meeting, other than an emergency meeting, shall be given by posting of the
date, time and name of the town body or sub-committee at least 48 hours in advance, on the bulletin board
for that purpose in Town Hall. If an agenda has been distributed to members of the town body or
sub-committee prior to the meeting, it shall also be posted. When an agenda has not been distributed prior
to the meeting, it shall be distributed at the beginning of the meeting before the meeting is called to order
and additional copies shall be available for members of the media and public.

(&) An OFFICIAL MEETING occurs whenever a scheduled meeting of the town body or
sub-committee occurs, whether or not a quorum is present, or when a majority of the town body or
sub-committee meet, whether in person or by electronic means such as conference call or e-mail, to
conduct a hearing, deliberate, take action or otherwise transact public business.

(b) DELIBERATE includes examining, weighing or reflecting upon the reasons for or against a
possible decision and also includes the collective acquisition and exchange of facts preliminary to a
decision.

(c) An EMERGENCY MEETING is one that concerns generally unexpected circumstances which
require the immediate consideration of the town body or sub-committee. In the event of an emergency
meeting, a local news medium must be notified prior to the meeting;

(2) All official meetings shall be open to the public, except as to a closed session conducted in
accordance with law; and

(3) Full and accurate minutes of the meeting shall be kept, a copy of which shall be provided to the
Town Clerk once approved by the body or sub-committee.

(B) Unless the Council adopts procedures specific to the body or sub-committee, it will conduct its
meetings in compliance with the following procedures.

(1) A quorum shall be 50% of the persons initially appointed to the body or sub-committee.

(2) Inthe absence of the Chair, the Vice-Chair shall conduct any meeting of the body or
sub-committee, and in the absence of both officers, the Mayor may designate a person to act as chair for
the meeting in question.

(3) Agendas.

(@) The agenda of the body or sub-committee shall include only those matters within the
responsibilities and powers of the body or sub-committee which have been conferred upon it by the Council.

(b) The Chair or his or her designee (e.g. the Board’s Secretary) shall prepare the agenda for each
meeting.

(c) Atany regularly-scheduled meeting, the body or sub-committee may, by majority vote, add an
item to or delete an item from its agenda.

(d) At any special or emergency meeting, the body or sub-committee may consider only those
matters included in the notice of the meeting.

(4) The business of the body or sub-committee shall be conducted in a manner as to afford all
members an opportunity to speak. However, no member shall generally address the body until first
recognized by the chair, and members of the committee, task force or advisory body shall be respectful to
each other and shall avoid interrupting each other.

(5) Town Council may appoint Council members and/or the Mayor to serve as liaisons on various town
boards, commissions, committees and other town bodies so long as the number of such liaison members
does not exceed two per body. Unless otherwise provided by Council, these liaisons shall be voting
members of such bodies any may serve as the Chair or Vice-Chair of the body. Their role shall be:

(a) To provide direction to the body or sub-committee regarding the relationship between the Town
Council and the body or sub-committee;

(b) To assist with procedural matters;

(c) To serve as aresource; and
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(d) To communicate concerns and initiatives of the body back to the full Town Council.

(6) Minutes of the body or sub-committee shall be subject to revision and adoption by the group as a

whole.

(7) All actions or recommendations of the body or sub-committee shall require the presence of a
guorum and are only effective or adopted upon majority vote, following a motion and second. When the
action is to be reported to the Town Council, the committee, task force or advisory body shall not only report

the action or recommendation adopted, but the vote by which it was adopted.

(8) Meetings of the body or sub-committee shall proceed in the following order: adoption of an agenda,
approval of the minutes, unfinished business, new business, informal discussion and public comment, when
public comment is to be accepted. By majority vote of the members of the body or sub-committee in

attendance, the order of business may be altered.

(9) At any meeting, if public comment is permitted at the discretion of the body or sub-committee, any
person wishing to address the body or sub-committee shall state his or her name and whether or not he or

she is a resident of the town.

(a) If there is a sign up sheet provided for speakers, speakers shall be recognized in the order in

which they have signed up.

(b) Unless by motion, second, and majority vote a different time limit is adopted by the committee,

task force or advisory body, no person shall be allowed to speak for more than five minutes.

(c) Should more than one person wish to make substantially the same comments regarding the same
subject, or where a group of persons supports or opposes the same positions, the Presiding Officer may
require that all persons designate a spokesperson for their group to address the committee, task force or
advisory body, and the Presiding Officer may allot a larger amount of time for the presentation of the group

position by the spokesperson.

(d) All persons addressing the body shall be treated respectfully by other persons in attendance at
the meeting, and all speakers shall conduct themselves with proper decorum. Should any person present
during a public comment period substantially interfere with the ability of a person offering public comment or
engage in behavior which violates norms of accepted decorum, or should a person offering public comment
engage in behavior which violates norms of accepted decorum, after warning the person(s) and, except in a
situation where there is a risk of harm to any person present, providing the person(s) the opportunity to alter
their behavior to bring it into conformity with norms of accepted behavior, the Presiding Officer may direct

that the person(s) be removed from the meeting.

(Ord. passed 6-18-2009; Ord. passed 9-21-2010; Ord. passed 6-21-2011; Ord. passed 4-21-2016; Ord.

passed 6-16-2016; Ord. passed 1-15-2019)
8§ 35.05 RESIGNATION.

A member of a board, commission, task force, advisory body, committee or other entity may resign by

notifying the Mayor, Town Manager or relevant department head.
(Ord. passed 6-18-2009)
8§ 35.06 DURATION.

Unless a different duration is specified by the Council at the time of creation of a board, commission, task
force, advisory body, committee or other entity, including a sub-committee, the duration of the body shall be

one year, but it may be extended by action of the Council.
(Ord. passed 6-18-2009)
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Boone, NC Code of Ordinances

§ 30.52 CODE OF ETHICS.
(A) General principles underlying the Code of Ethics.

(1) Purpose. The purpose of this Code of Ethics is to establish guidelines for ethical standards
of conduct for members of the Town Council, including the Mayor and members of the town's
various volunteer boards, committees and task forces (hereinafter, "committees") and to provide
guidance in determining what conduct is appropriate in particular cases. This Code should not be
considered a substitute for the law or for a Council member's best judgment, and the provisions
herein should be considered minimum standards and examples. Town Council and committee
members shall strive to bring the perception and actual honesty to all endeavors related to town
matters or which may reflect on the public perception of the town.

(2) Commitment to the Code of Ethics. No person elected or appointed to the Town Council ol
appointed to a committee of the town shall begin official duties until that person has certified that he
or she has read this Code of Ethics. Each person so elected or appointed shall be provided by the
Town Clerk with a copy of this Code of Ethics.

(3) Foundation of Code of Ethics. The Code of Ethics is founded on the following ideas and
they shall inform the interpretation of the Code of Ethics.

(&) The stability and proper operation of democratic representative government depends
upon public confidence in the integrity of the government and upon responsible exercise of the trus
conferred by the people upon their elected officials and the other persons they appoint to transact
the government's business.

(b) Governmental decisions and policy must be made and implemented through proper
channels, and fair and open processes of the governmental structure to the extent possible.

(c) Elected local government officials must be able to act in a manner that maintains their
integrity and independence, yet is responsive to the interests and needs of those they represent,
without fear of reprisal or condemnation.

(d) Elected local government officials must always remain aware that at various times they
play different roles:

1. As advocates, who strive to advance the legitimate needs of the citizens;

2. As legislators, who balance the public interest and private rights in considering and
enacting ordinances, orders and resolutions; and

3. As fair and impartial decision-makers, when making quasi-judicial and administrative
determinations.

(e) Elected local government officials must know how to distinguish among these roles, to
determine when each role is appropriate, and to act accordingly.

(f) Elected local government officials must be aware of their obligation to conform their
behavior to standards of ethical conduct that warrant the trust of their constituents. Each official
must ultimately find within his or her own conscience the touchstone by which to determine what
conduct is appropriate.

(g) People serving on the various boards, committees and task forces (hereinafter referred
to as "committee members") that often inform the legislative, administrative and decision-making
processes must exercise their roles in a manner as to justify the trust placed upon them by their
elected officials, and they must not use their positions for improper purposes.

(B) Code of Ethics.

(1) (a) Principle 1-1. Town Council and committee members should obey all laws, including
state and federal laws and regulations, and local ordinances which apply to their official actions.

(b) Principle 1-2. Town Council and committee members should be guided by the spirit as
well as the letter of the law in whatever they do.

(c) Principle 1-3. Town Council and committee members shall endeavor to keep themselves
up to date about new or ongoing legal or ethical issues they may face in their official positions.
They should avail themselves of resources and training in these areas which may be reasonably
available to them. Town Council and committee members should review the pertinent sections in
the town's code, Unified Development Ordinance and other sources concerning the proceduigg,by
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which they perform their duties so that they will be knowledgeable and informed as they do so.
(2) Mandates:

(@) Town Council and committee members must ask to be recused from voting on matters
involving their own direct or indirect financial interests or official conduct and must not participate in
the deliberations or votes regarding the matters. They must avoid attempting to influence others
who are involved in approving, making or administering a contract with the town if they will derive a
direct benefit from the contract.

(b) Town Council and committee members must avoid soliciting or receiving any gift or
reward in exchange for recommending, influencing or attempting to influence the award of any
contract by the town.

(c) Town Council and committee members shall avoid using knowledge of a contemplated
action by the town, or information learned in their official capacities and not made public, to acquire
a financial interest in any property, transaction or enterprise, or to otherwise gain a financial benefit
that may be affected by the information or contemplated action, and they shall not help another
person in doing So.

(d) Town Council members shall reject any gift or favor from a current, past or potential
contractor of the town.

(e) Town Council and committee members shall not participate in or vote upon any
guasi-judicial matter coming before them if prior to hearing the evidence of the case they have a
fixed opinion that is not susceptible to change; they have had undisclosed ex parte
communications regarding the substance of the matter involved; they have a close familial,
business or other associational relationship with an affected person; or they have a financial
interest in the outcome of the matter.

() Every Town Council member shall attend statutorily mandated ethics training.

(3) (a) Principle 2-1. Town Council and committee members should act with integrity and witt
independence from improper influence as they exercise the functions of their offices.

(b) Principle 2-2. Town Council and committee members should use their best independent
judgment to pursue the common good as they see it, presenting their opinions to all in a
reasonable, forthright and consistent manner.

(c) Principle 2-3. Town Council and committee members should not be subject to improper
influence by family, friends, business associates or others who are motivated by self-interest rather
than the common good, but they must be able to consider the opinions and ideas of others
throughout the community as they formulate approaches to the issues with which they are
presented.

(d) Principle 2-4. Town Council and committee members should strive to show respect
toward other persons with whom they interact, including each other, recognizing that they may
often be perceived as representing the town itself even when they are acting in a personal
capacity.

(e) Principle 2-5. Town Council and committee members shall strive to not form a final
opinion regarding an issue until all sides have been given a reasonable opportunity to present their
viewpoints.

(f) Principle 2-6. In situations in which recusal from voting or participation is not allowed, but
an objective observer may believe that a conflict of interest exists, Town Council members shall
seek to explain their inability to seek recusal while striving to discharge their responsibilities to
advance the common good.

(4) Mandates:

(@) Town Council and committee members must be free to assert policy positions and
opinions without fear of reprisal from fellow Town Council or committee members or citizens. So, tc
assert that a Town Council or committee member is behaving unethically based simply upon a
disagreement with that Town Council or committee member related to a question of policy, as
opposed to the Town Council or committee member's actual unethical behavior, is unfair,
dishonest, irresponsible and itself unethical.

(b) Town Council and committee members who are involved in quasi-judicial procedures
shall actively avoid inappropriate contacts with interested persons regarding the issues involV8g&f
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those procedures, and when despite their best efforts they engage in the contacts, they shall
disclose them and withdraw from participation in the procedures.

(5) (a) Principle 3-1. Town Council and committee members should avoid impropriety in the
exercise of their official duties. Their official actions should be above reproach.

(b) Principle 3-2. Town Council and committee members should recognize that they are part
of a larger group and should act accordingly. They should respect their office and not behave in
ways that reflect badly on it. They should treat other Town Council and committee members and
the public with respect, and should honor the opinions of others even when they disagree.

(c) Principle 3-3. If a Town Council or committee member concludes that his or her actions
which the Town Council or committee member believes are legal and ethical may be
misunderstood, he or she should seek the advice of the Town Attorney as to whether the actions
are legal and ethical. Alternatively, he or she may state on the record the facts of the situation and
the steps taken to resolve it.

(6) Mandates:

(&) A Town Council or committee member should never make a request to a town
employee, including the Town Manager, for an action, forbearance or other thing of value which
would benefit himself or herself or any other person or entity, whether or not the Town Council and
committee member has a familial, business or other relationship with that person or entity, unless
as an ordinary citizen of the town it would be appropriate to make a request. Even in instances
where a request would ordinarily be appropriate, a Town Council or committee member making a
request must disclose to the employee that he or she is not entitled to preferential treatment, that
the request should be rejected if it would not customarily be granted to an ordinary citizen of the
town, and that the employee may refuse the request without fear of reprisal.

(b) Town Council and committee members shall not attempt to influence a decision by the
Town Council or the committee on which they serve relative to any action from which they will
derive a direct financial benefit, although they shall not be precluded from appearing in an
individual capacity to testify in quasi-judicial zoning procedures which have a substantial impact
upon their own property interests so long as those interests are disclosed.

(c) Town Council and committee members shall not solicit or accept any gift or other thing o
value which might be perceived as affecting any vote or decision involving the donor, but the
receipt of an honorarium for participating in a meeting, the receipt of an advertising item or souveni
of nominal value or a meal furnished at a banquet will not be considered a violation of this principle
so long as it does not actually influence the Town Council or committee member in the discharge o
his or her official duties. In the event a Town Council or committee member has inadvertently
accepted a gift or other thing of value from a person seeking action by the town, the Town Council
member or committee member may not attempt to influence the decision or participate in any vote
relating to the decision.

(d) Town Council and committee members must recognize that unless specifically charged
with representing the town, Council or committee, they are not authorized to act on behalf of the
town, Council or committee, and they should not offer their opinions, positions or analysis as
representing the views of the town, Council or committee unless the Council or committee has itsel
taken official action as a body in conformity with those opinions, positions or analysis.

(e) Town Council members and committee members shall not demand information from
other Town Council members or committee members to which they are not legally entitled by
threatening to take formal legal action or by making a public records request against the other if the
recipient of the request refuses to provide the requested information.

(7) (a) Principle 4-1. Town Council and committee members should be faithful in the
performance of the duties of their offices.

(b) Principle 4-2. Town Council and committee members should be diligent in their
attendance at meetings and in their preparation for those meetings. They should carefully analyze
all credible information that is provided to them and recognize the importance to the well being of
the town and its citizens of many of their decisions.

(c) Principle 4-3. Town Council members shall seek full accountability from those over whorn.
the Town Council has authority, particularly with regard to the expenditure of public funds. Page 10
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(d) Principle 4-4. Town Council members should set a good example for others in the
community, keeping in mind that trust and respect must continually be earned.

(e) Principle 4-5. Town Council and committee members should be willing to bear their fair
share of the workload, commensurate with their skills and other commitments.

(H Principle 4-6. Town Council members in particular should strive to recognize that by
accepting the public trust, they may have to subordinate their personal endeavors to discharge
their official responsibilities. To the extent appropriate, they should be willing to put the town's
interests ahead of their own.

(8) Mandates:

(@) Town Council and committee members should keep confidential information entrusted to
them in legally called and held closed sessions, the disclosure of which has or may have a
negative impact on the interests of the town itself, and they shall keep private confidentially
obtained information about other members which would embarrass those members or expose then
to public ridicule, but which has no bearing on the performance of any official duty.

(b) Unless such service has been authorized by action of a super majority of the Town
Council, four-fifths of the members in attendance, upon a finding that individual service is in the
interests of the town as a whole and that an exception should therefore be made, members of the
Town Council shall not serve on the boards of directors of organizations that have contracts with
the town, or that seek funding or similar support from the town.

(9) (a) Principle 5-1. Town Council and committee members shall conduct the affairs of their
boards in an open and public manner.

(b) Principle 5-2. Town Council and committee members should remember when meeting
that they are conducting the public's business.

(c) Principle 5-3. Town Council and committee members should remember that except for
those records otherwise protected by law against public disclosure, the records of the town belong
to the public and not to them or the town's employees. They should make clear that a climate of
openness is to be maintained at all times in the town.

(d) Principle 5-4. In order to ensure strict compliance with the laws governing openness,
Town Council members should prohibit unjustified delays in fulfilling public records requests shoulc
they become aware of the delays. They should assure themselves before they go into closed
session that the closed session is called for a lawful purpose.

(10) Mandates: Town Council and committee members must comply with all applicable laws
governing open meetings and public records.

(C) Censure procedures.

(1) If the Town Council has reason to believe that one of its members or a member of a town
committee has violated a mandate of this Code of Ethics, by majority vote of the Town Council
members present and voting, it may open an investigation into the matter, using the resources of
the town to compile the necessary information to make a determination. If the proceeding involves
a Town Council member's actions, that member shall not participate in the vote to authorize the
investigation.

(2) Following investigation, all information compiled, including any grounds for the finding of
probable cause that a mandate has been violated shall be summarized in writing by the Town
Manager, Town Attorney or other person as may be designated by the Town Council, and the
written summary shall be shared with the accused Town Council or committee member promptly
when it is available. All information pertaining to the case shall be open to public inspection and
copying as pursuant to G.S. 88 132-1 et seq.

(3) Following the investigation and report, should the Town Council determine, by vote of a
two-thirds majority of those present and voting, that it wishes to proceed further with a censure
proceeding, it shall call for and schedule a quasi-judicial hearing at a regular meeting or special
meeting convened for that purpose. If the proceeding involves a Town Council member's actions,
that member shall not participate in the vote to proceed or schedule the hearing.

(4) The notice of the hearing stating its time, place, and purpose shall be published at least
two times, once each in two separate calendar weeks in a newspaper of general circulation, or it
shall be advertised daily for at least ten days on the town's official website. If placed in the Pagell
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newspaper, the initial notice shall be published at least ten days and not more than 25 days before
the date set for the hearing and shall state that the summary regarding the allegations against the
Town Council or committee member is available for public inspection and copying in the office of
the Town Clerk.

(5) The hearing shall be convened at the time and place specified. Any and all votes during
the hearing and any deliberations that follow shall be taken by a vote of the full Town Council in
attendance and participating, and each vote shall be recorded in the minutes. The hearing and any
deliberations shall be conducted in open session in accordance with the requirements of the state's
open meetings statutes, G.S. 88 143-318.9 and 143-318.10.

(6) The accused Town Council or committee member shall have the right to challenge the
participation in the case of any other Town Council member or the Presiding Officer, based on bias
or self-interest. If a challenge is made, the Town Council shall immediately hear evidence and vote
on the challenge in a separate hearing conducted for that purpose. It shall not be a basis for
removal of a Town Council member that he or she was the person who offered the motion to
investigate the behavior in question or to conduct the hearing. Neither the accused Town Council
member, if any, nor the Town Council member whose patrticipation is challenged, may vote on the
challenge although both may offer evidence. The challenge shall be decided by a majority vote of
those present and voting, a quorum being present not including the person accused and the
person challenged. If more than one person's participation is challenged, however, a separate
hearing shall be conducted as to each challenged member's participation and all members, except
the accused member and challenged member shall participate in the vote as to the right of the
challenged member to participate.

(7) The rules governing any hearing as to bias and the hearing on the underlying ethical
charges shall be those that apply to a standard quasi-judicial hearing, and an audio or video
recording of the proceedings shall be made. All hearings on this policy shall be conducted by the
Town Attorney. During the hearing, the accused Town Council or committee member shall have
the right:

(@) To have counsel present;
(b) To present and cross-examine expert and other witnesses; and
(c) To offer evidence.

(8) Any person in attendance at the hearing with knowledge of the alleged incident(s) giving
rise to or materially related to the allegation shall be given an opportunity to testify, and all
testimony shall be taken under oath.

(9) Once the hearing is concluded, it shall be closed by majority vote. The Presiding Officer
shall then entertain a motion to adopt a non-binding resolution censuring the Town Council or
committee member based on specified violations of the mandates of the Code of Ethics. Any
motion made must be an affirmative one in favor of adopting a non-binding resolution of censure. I
the motion or resolution does not state particular grounds for censure under the Code of Ethics, the
Presiding Officer shall rule it out of order. If a motion to adopt a non-binding resolution of censure
stating particular grounds under the Code of Ethics has been made, the Board shall debate the
motion. The accused Town Council member, if any, and any other Town Council member who has
been removed from participation because of bias or self-interest may remain present, but shall not
be allowed to participate in the debate. At the conclusion of the debate, the Town Council shall
vote, except for the accused Town Council member, if any, and any other Town Council member
who has been removed from participation. If the motion is approved by a minimum two-thirds vote
of those present and voting, a quorum being present, the motion will be approved and the
non-binding resolution of censure adopted. The quorum requirement shall be met if the requisite
number is present, even though removal of some from participation may prevent a quorum from
actually voting on the issue.

(10) If aresolution of censure is adopted, it shall become a part of the official record of the
Town Council. If it pertains to a member of a committee, it shall be the basis for further action,
which may be taken immediately following the vote of censure, to remove the committee member
from the committee upon which he or she serves.

(Ord. passed 11-16-2010; Res. passed 11-20-2014; Ord. passed - -) Page 12
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Town Code Section 30.52(B) Code of Ethics. — GIFT POLICY

* Kk %

(2) Mandates:

* Kk * *

(b) Town Council and committee members must avoid soliciting or receiving any gift or
reward in exchange for recommending, influencing or attempting to influence the award of any
contract by the town.

(¢) Town Council members and committee members shall not knowingly accept any gift
or favor from a person who is a current or potential contractor of the town, or who has been a
contractor to the town within the previous two years . A prohibited gift shall be promptly
declined, returned, paid for at fair market value, or donated to charity or the city.

(d) Except as provided below, Town Council members and committee members shall not
knowingly accept any gift or favor that is given as a result of or in connection with the Council
or committee member’s position with or service on behalf of the town. A prohibited gift shall be
promptly declined, returned, paid for at fair market value, or donated to charity or the city.

1. Hlustrations. The following are examples of gifts and favors that are not given as a
result of or in connection with the Council or committee member’s position with or
service on behalf of the town, and therefore are not prohibited:

I. Gifts or favors given by family or friends in the normal course of those private
relationships and unconnected to the Council or committee member’s official
activities as a Town board member.

ii. Gifts or honorariums given by professional societies or fraternal groups in
connection with the private vocation, avocations, or other private activities of
the Council or committee member.

iii. Items and services made available to the general public or made available to
the Council or committee member as a result of his or her private affiliations
or activities rather than his or her status as a Town board member.

2. Exceptions. These prohibitions shall not apply to any of the following:

i. A memento such as a commemorative shovel, plaque, figurine, trinket, or
novelty item related to a civic occasion or event.

il. Informational materials relevant to the duties of the official.

iii. Food and beverages for immediate consumption in connection with gatherings
attended by the Council or committee member in his or her official capacity as
a Town board member, so long as the official pays the same amount, if any,
that other attendees are charged for attending the gathering or for the food and
drink.
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iv.

Tickets or admittance to, and food and beverages for immediate consumption
at, an event or meeting where the official is clearly representing the town and
where the town has a legitimate purpose in being represented at the event. By
way of illustration but not limitation, this would include community events
sponsored by the town and events or meetings hosted by the Boone TDA, the
Downtown Boone Development Association, local government agencies and
authorities, Appalachian University and other educational institutions, and
similar organizations.

3. For purposes of this division, “gift” and “favor” mean any thing or service,
respectively, of monetary value given or received without fair market value given in
return or, for loans or other contractual arrangements, on terms that are not available
to the general public in the normal course of business. Gifts do not include the
following:

Academic or athletic scholarships given based on the same criteria as applied

to the general public.

Anything of value properly reported as required under G.S. Ch. 163, Art. 22A
(North Carolina Campaign Contributions Law).

Expressions of condolence related to a death of an individual, including the
giving of a sympathy card, letter, or note, flowers, food or beverages for
immediate consumption, or donations to a religious organization, charity, the
state or a political subdivision of the state, not to exceed a total of $200 per
death per donor.
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Town Code Section 30.52(B) Code of Ethics. — GIFT POLICY

* kx * %

(2) Mandates:

* * * %

(b) Town Council and committee members must avoid soliciting or receiving any gift or
reward in exchange for recommending, influencing or attempting to influence the award of any
contract by the town.

(¢) Town Council members and committee members shalrejectshall not knowingly
accept any gift or favor from a person who is a current;- past-or potential contractor of the town,
or who has been a contractor to the town within the previous two years . A prohibited gift shall
be promptly declined, returned, paid for at fair market value, or donated to charity or the city.

(d) Except as provided below, Town Council members and committee members should
shall not knowingly accept any gift or favor that is given as a result of or in connection with the
Council or committee member’s position with or service on behalf of the townunless-itfals

within-ene-of the-exceptions-set-forth-below. A prohibited gift shall be promptly declined,

returned, paid for at fair market value, or donated to charity or the city.

1. Hlustrations. The following are examples of gifts and favors that are not
given as a result of or in connection with the Council or committee member’s position
with or service on behalf of the town, and therefore are not prohibited:

i. Gifts or favors given by family or friends in the normal course of those private
relationships and unconnected to the Council or committee member’s official
activities as a Town board member.

il. Gifts or honorariums given by professional societies or fraternal groups in
connection with the private vocation, avocations, or other private activities of
the Council or committee member.
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-Food and beverages for immediate consumption in connection with
gatherings attended by the Council or committee member in his or her official
capacity as a Town board member, any-ofthefollowing-gatherings;-so long as
the official pays the same amount, if any, that other attendees are charged for
attending the gathering or for the food and drink:

. : ” i ittec).
. Loublic.

iv.

Tickets or admittance to, and food and beverages for immediate consumption
at, an event or meeting where the official is clearly representing the town and
where the town has a legitimate purpose in being represented at the event. By
way of illustration but not limitation, this would include community events
sponsored by the town and events or meetings hosted by the Boone TDA, the
Downtown Boone Development Association, local government agencies and
authorities, Appalachian University and other educational institutions, and
similar organizations.

32. For purposes of this division, “gift” and “favor’” means any thing or service,

respectively, of monetary value given or received without fair market value given in
return or, for loans or other contractual arrangements, on terms that are not available
to the general public in the normal course of business. Gifts do not include the
following:

Academic or athletic scholarships given based on the same criteria as applied

to the general public.

Anything of value properly reported as required under G.S. Ch. 163, Art. 22A
(North Carolina Campaign Contributions Law).

Expressions of condolence related to a death of an individual, including the
giving of a sympathy card, letter, or note, flowers, food or beverages for
immediate consumption, or donations to a religious organization, charity, the
state or a political subdivision of the state, not to exceed a total of $200 per
death per donor.
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TOWN OF BOONE
SUSTAINABILITY COMMITTEE
MEETING MINUTES
THURSDAY, OCTOBER 8, 2020
5:30 P.M.

Members Present: Chairperson-Brooke Kornegay, Vice-Chairperson-
Benjamin Scarboro, John Prickett, Lee Ball, Ballard
Reynolds, Nikai Speight, Margie Mansure, Joan Brook
and Sustainability Scholar-Ella Jennings

Town Council Liaisons Present: Nancy LaPlaca and Dustin Hicks

Staff Members Present: Jane Shook-Director of Planning & Inspections, Mike
James-Senior Planner, and Marlene Crosby-Board
Secretary

Others Present: Mike Kiziah-Watauga County Recycling Coordinator

and Jennifer Maxwell-Sustainability Program Manager
at Appalachian State University

Call to Order
Chairperson Brooke Kornegay called the Boone Sustainability Committee, virtual meeting via
WebEXx, a video conferencing software, to order on October 8, 2020 at 5:34 p.m.

Ms. Jane Shook, Director of Planning and Inspections welcomed new Member Nikai Speight to
the Sustainability Committee. She asked him to introduce himself to the committee. He said
that he is a senior and a Sustainable Technology major at Appalachian State University and from
Charlotte, North Carolina.

Ms. Shook welcomed new Sustainability Scholar Member Ella Jennings from Two Rivers School
to the Sustainability Committee meeting.

Adoption of Agenda
Vice-Chairperson Scarboro made a motion, seconded by Member Reynolds to adopt the agenda
as written.

Vote:
Aye — All
Nay- None
The motion passed.

Approval of Minutes
Chairperson Kornegay made a motion, seconded by Vice-Chairperson Scarboro to approve the
September 10, 2020 meeting minutes as written.

Vote:
Aye — All
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Nay — None
The motion passed.

Member Ball joined the meeting at approximately at 5:45 p.m.

Composting Discussion

Chairperson Kornegay introduced Mr. Cole Kiziah the Recycling Coordinator for Watauga County
as the speaker on this topic. She explained that the Sustainability Committee at their last meeting
had agreed to invite Mr. Cole to speak on composting because of his experience with recycling in
both the private and public sectors. She explained that this is an informational session and the
Sustainability Committee is not to take action on it at this meeting.

Mr. Kiziah said he is also the creator of the “Dinner2Dirt” but he would be speaking at this
meeting from his recycling coordinator position with Watauga County. He said he wanted to
make it clear that he is will not be speaking from his position with “Dinner2Dirt”.

Mr. Kiziah said in February of 2020, his department presented a proposal to the Watauga County
Commissioners for a Type 3 Composting Facility for the county. He said the Watauga County
Commissioners were in favor of the facility; but they felt there was not enough nitrogenous waste
to support it. He said that Watauga County hired composting professionals who made some
studies and learned that there is a surplus of nitrogenous waste, if it can be captured.

Mr. Kiziah said that Watauga County pulls in about 4,000 tons annually of yard debris and wood
waste. He said with this amount of yard debris a concern was raised that maybe there might not
be enough nitrogenous waste for this amount of tonnage.

Mr. Kiziah said from a recent study he learned that the Town of Boone not including Appalachian
State University has a minimum of 1,039 tons of nitrogenous food waste that could be captured
through commercial food waste. He said the maximum that could be captured through
commercial food waste is 6,152 tons of nitrogenous food waste.

Mr. Kiziah said that Watauga County has eliminated accepting any type of treated wood, pallets
or non-natural wood at the county yard-waste debris area. He said that last year the county
purchased a tub grinder for their recycling area.

Mr. Kiziah said that last week the final report was presented to the Watauga County manager.
He said the engineers need to do some bore samples which are located outside of LTID which is
a construction demolition landfill. He said the bore samples have to be sent to the State of
North Carolina to be tested and once they are approved, the county should be able to move
forward. He said it might be the beginning of 2021 before they might be able to get started with
the composting facility. He said he felt that the county could be doing large-scale composting by
eight months.
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Mr. Kiziah explained that there are a lot of types of composting. He said currently the county is
doing a Type 1 composting. He said that Type 1 is strictly carbon based for yard debris. He said
they are working on making the Type 1 a Type 3 composting facility. He said once it is a Type 3
composting facility that brings in pre and post-consumer food waste which is their main
objective. He said they would be able to compost animal mortality.

Mr. Kiziah explained there are a few different methods to composting but he is more familiar
with the Windrows composting process. He explained that the Windrows composting process is
an area about eight-feet wide by eight feet tall and 100 feet long. He said you could have a 2:1
carbon to nitrogen ratio. He said this would be taken and mixed with food waste. He said the
composting materials have to be turned five times within 15 days and the temperature has to
stay between 131 degrees and 165 degrees. He said this amount of heat is enough to kill off all
of the pathogens, bacteria and diseases that can potentially come through it. He added that if it
gets above 165 degrees which is difficult to do, it will start to kill off the beneficial microbes.
Council Liaison LaPlaca asked Mr. Kiziah if heat has to be added to it or is the process as such that
it creates its own heat. He said it creates its own heat. He said that if the county approves moving
forward with it, there will be an aerated static pile which is what Appalachian State University is
using. He said with the aerated static system, the piles do not have to be flipped physically
because every two and one-half minutes blowers would pump oxygen through the pipe which is
less time consuming and the most efficient way.

Mr. Kiziah explained that with the Windrows process you have to physically turn the compost
which adds oxygen to it which helps create the environment they need. He said by law, you have
to turn the pile five times within fifteen days and keep it at a temperature between 125 degrees
and 165 degrees.

Member Mansure asked if Watauga County citizens are able to use the composting. Mr. Kiziah
yes it is available for them. He said that the local citizens and the local farmers would benefit
from the composting for a minimal fee.

Ms. Shook asked about the process for collecting composting materials in the county and the
Town. He explained that the best way is to use 64 gallon totes that will need to be maintained
by using organic waste haulers. He said the county would probably end up contracting with a
company to make these pick-ups. He said five-gallon buckets could be used in residential areas.
He said a process is in place at the Food Hub for composting. He said it is up to the Municipality
to have a drop off area or a pick up system.

Mr. Kiziah said he feels that the top priority would be to get the compost to the local farmers
because they are growing the food that goes to our local restaurants. He further explained that
the restaurant food waste is then processed and sent back to the local farmers which closes the
loop and keeps the composting process here in our area.
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Mr. Kiziah said if the county facility is running at full capacity with the ASP system that they are
proposing, they would be able to produce 3,075 tons of compost annually. He noted that last
year 4,100 tons of carbon rich waste was produced.

Member Mansure asked if having this type of composting facility will be a savings for the county
or would it cost the county more money. Mr. Kiziah said it would turn a profit within the first nine
months of being open.

Ms. Shook asked for clarification on the potential eight-month time period to having the
composting facility. Mr. Kiziah said that is an optimistic time frame that he hopes it could be in
place. He said once the bore samples are complete, they will present the proposal to the county
commissioners for their review. Ms. Shook asked because she wasn’t sure when the town’s
contract ends for the company that currently services the Town.

Council Liaison LaPlaca asked Mr. Kiziah what is the next step that would involve the Town of
Boone whether it be residential or commercial. Ms. Jennifer Maxwell from the Sustainability
Department at Appalachian State University explained that the University and the county and
the Town have started conversations on ways for it to work on a High Country wide basis. Mr.
Kiziah agreed that it is time for discussion to begin with the county, Town and University on this
topic.

Energy Efficiency Discussion

Council Liaison LaPlaca began discussion by saying that utilities are killing net metering all over
the country because the utility companies do not want to lose their small amount of sales. She
said the whole country is using about three percent solar and seven percent wind. She said that
North Carolina does not have that much clean energy. She said the reason is because utility
companies do not want solar being to be used because it chips away at their profits.

Council Liaison LaPlaca reviewed slides from a PowerPoint presentation (permanently on file).
She noted that we need to be doing what Germany is doing to obtain clean energy. She said they
allow anyone to buy and sell electricity, and connect to the grid. She talked about Climate and
Clean Energy and noted that North Carolina imports all coal and natural gas. She talked about
the cost of pipelines transporting coal. She said the health and environmental damages are huge
and not counted for.

Council Liaison LaPlaca said the cost of the fossil fuel plants is high, it hurts the utility companies.
She said an important fact about fossil fuel plants is that they lose two-thirds of their energy as
heat and pollution. She said only two percent of your energy gets to your outlet because a lot of
it is lost in mining, exporting and cleaning coal. She also noted that the United States has the
most expensive coal plants in the country. She said according to Bloomberg New Energy Finance,
our coal plants are uneconomic. She said there was a study on the coal plants and the Utility
Commission is going to hold a hearing on the coal plants to see what the real cost it to run them.
Council Liaison LaPlaca talked about old coal costing twice as much as new solar. She said this is
common knowledge for the professionals working with it but it is news to most people.

4
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Council Liaison LaPlaca talking about net metering and she explained why it is critical. She said
that net metering is a policy that affects retail electricity for our homes and businesses. She said
that net metering is based on two things how much we are paid, when we feed solar into the grid
and the fees that are being added. She explained that there are two markets one is wholesale
where the utility company sells to the utility for example Blue Ridge Electric Membership
Company who sells to New River Light and Power Company and Duke Power Company sells to
BREMCO and these are wholesale transactions between the companies. She explained that retail
customers are residential homeowners and retail business owners.

Council Liaison LaPlaca referred to a website called www.ratesofsolar.com that was put online
by Southern Environmental Law Center. She said that this website can tell you how much it will
cost to put solar on a rooftop in the six southeastern states. She talked about three utility
companies and did a comparison between them to show what they are doing with net metering.
She noted that Duke Energy is utilizing the best net metering rules in the country and they were
put into place around 2007. She said the North Carolina Clean Tech Center in Raleigh wrote the
rules.

Council Liaison LaPlaca said that Duke Power does not charge their customers additional monthly
fees for solar. She said that not charging for solar is why we do not have more of it. She pointed
out that what happens when energy is fed into the Grid or what happens to the energy your
rooftop solar system produces. She said the maximum rate your utility credits you for excess
energy from your system is the same as the average rate your utility charges customers for energy
they use per kwh.

Council Liaison LaPlaca talked about putting rooftop solar on a home in the BREMCO territory.
She said it would cost the homeowner approximately $10,545.00 which is an average cost of a
solar system in North Carolina. She said over the span of 30 years a homeowner will pay
$10,378.80 which is an average amount of solar fees paid to utility company for the solar system.
She said in the Duke Power territory, it will take about seven years to pay off the solar system.
She said if you are in the BREMCO territory, it will take at least 20 years to pay off the solar
system.

Council Liaison LaPlaca talked about the Surry Yadkin Co-Op noting that she would suggest using
the way that they charge utility fees. She explained that they charge a flat monthly fee of $3.75.
She further explained that the utility company has to figure out the bills including the net
metering cost. She talked about what happens to the energy your rooftop solar system produces
from a retail standpoint. She talked about how much is homeowner or business owner is paid,
when they buy solar. She said in Surry Yadkin, it is a retail rate. She explained the cost to go solar
in this area. She said $10,545.00 is the average cost of a solar system in North Carolina and only
$1,350.00 is paid in fees as an average amount of solar fees paid to the utility over the 30-year
lifespan of a solar system because of the $3.75 monthly flat fee paid to the utility company.

Council Liaison LaPlaca talked about how New River Light and Power can do a flat monthly fee.
She explained that NRLP is owned by Appalachian State University which means they are owner
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http://www.ratesofsolar.com/

by the State of North Carolina and they are able to implement any kind of plan that they want to.
She said in our area, we do not have any energy efficiency, winterization, no home energy audits,
or rebates for high efficiency heat pumps or anything for the hundreds of things that could be
done. She also stated that we do not have net-metering in the Town or Watauga County. She
said this is the reason that we have almost zero solar in our area. She said in the State of North
Carolina approximately $13 billion dollars’ worth of solar is installed.

Council Liaison LaPlaca said the state of North Carolina as a whole is moving very quickly towards
natural gas. She said that she has a four-page analysis on natural gas ready for review by anyone
who is interested. She said that NTE is 100 percent natural gas and it is twice as bad for the
climate as coal per the Inter-Governmental Panel on Climate Change, 2014 Fifth Assessment. She
said by moving more towards natural gas, we are contributing to the climate issue. She said by
not providing net metering we are not helping the climate issue.

Council Liaison LaPlaca talked about business owner Landon Pennington having a striving solar
business at one time. She mentioned inviting him to speak at a future Sustainability Committee
meeting to talk about his solar business experience. She said his business is now a hobby for him
due to the lack of solar installations.

Chairperson Kornegay asked Council Liaison LaPlaca about the next step to move towards net
metering. Council Liaison LaPlaca said we need to convince Appalachian State University to get
involved. She further state that Mr. Ed Miller at ASU needs to file a rate schedule which goes
through the North Carolina Utilities Commission. She asked that the Sustainability Committee
recommend a resolution to the Council to support net metering and ask Mr. Ed Miller to attend
a future Sustainability Committee meeting and Council Meeting. She said she would like for Mr.
Miller to explain why New River Light and Power is not doing net metering. She also suggested
educating the public so they can support the proposed resolution for net metering and ask for
feedback on it. She said that Mr. Pennington is installing solar at 2.8 cents per kilowatt hour. She
said that this amount per kilowatt hour is unbelievably low. She said the utility scale projects
that Duke Energy signed contracts on two years ago were 3.5 cents on the utility scale which is
much cheaper because of the volume being used.

Vice-Chairperson Scarboro inquired about the Sustainability Committee’s goal for net metering.
He said it is really clear from the presentation that NRLP has no incentive to work towards
building a clean energy infrastructure because it reduces their business or their profits. He said if
NRLP does not have an interest in doing what we are asking them to do and they are owned by
the University, he said the Sustainability Committee would be going up against NRLP and the
University. He said if we are setting our sights that high, he suggested saying that we do not have
a for profit generation at all. Council Liaison LaPlaca said the utility company would stay the same
and solar businesses would get business again, if net metering was being used. She said out of
the 8,000 meters what percentage can NRLP help with each year. She said that net metering has
been around for 15 years. She noted that to help stop climate change the net metering needs to
be addressed.
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Member Ball said that 100 percent of the profits from NRLP go to fund scholarships at the
University. He said that the revenue that is made from the utility goes toward taking care of the
NRLP expenses. He said that he agreed with Council Liaison LaPlaca that there is a lot of
opportunity for NRLP to help with energy efficiencies.

Member Ball explained that NTE has changed their name to Carolina Power Partners, he said they
are exclusively a natural gas company at this time. He said that Carolina Power Partners knows
that the Town of Boone is desiring solar for their community.

Member Ball noted that he has been in communication with Mr. Ed Miller from NRLP several
times today regarding solar in our community. Member Ball said that Mr. Miller does support
the adding of solar. Member Ball agreed that the Sustainability Committee should invite Mr.
Miller to attend a future Sustainability Committee meeting to answer any questions that the
committee might have on said topics. Member Ball also suggested that Mr. Miller attend a
Council meeting to answer questions of the Council, if it is appropriate to do so.

Member Ball said that he agreed with Council Liaison LaPlaca to recommend to Council that the
Council make it very obvious and clear that the Town of Boone wants NRLP to be able to offer
more incentive for solar and other energy efficiency programs. Member Ball said that he also
had some other ideas one of which includes getting together another group that would include
third party people that we trust to talk through some solutions. Member Ball explained that Mr.
Miller is concerned for any additional costs to the utility and is concerned that the public, Staff
and the utility commission is not going to allow him to make his other customers that do not
want solar have to pay for it. Member Ball noted that he understands Mr. Miller’s concern and
he said he wanted to try to figure out another creative solution to pay for solar. Member Ball
wanted to make a motion to recommend to Council for a resolution. Council Member LaPlaca
said that the additional cost is mostly a benefit and she would like the opportunity to explain it
more.

Ms. Shook explained that the Sustainability Committee per Council’s request at their last meeting
had proposed three topics to Council for the Sustainability Committee to work on which are
energy efficiencies, Sustainable Transportation and County-Town wide composting. Ms. Shook
explained that the Planning Staff had sent an action request on the three recommendations to
Council for their review and it will be discussed at the October 15, 2020 Council meeting. Ms.
Shook said that she had spoken to Chairperson Kornegay regarding some of the Sustainability
Committee members attending the Council meeting to answer any questions of the Council. Ms.
Shook noted that this meeting is an informational meeting and preferred that the Sustainability
Committee did not make recommendations regarding a resolution at this time. Council Member
LaPlaca said since this is an information meeting, she has a list of questions that she would like
to give to Mr. Miller. Council Member LaPlaca noted that she has not had a good experience in
getting Mr. Miller to communicate with her regarding energy efficiency topics. Member Ball
pointed out that he thought a list of questions would not need to go through the Sustainability
Committee but that Council Liaison LaPlaca has every right to send a list of questions to the
Council.
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Vice-Chairperson Scarboro asked what the Town can do to put pressure on the utility companies.
Council Liaison LaPlaca suggested embarrassing the utility companies. She pointed out that the
utility companies are not doing the most basic things to support energy efficiencies which
includes net metering. She said if all of our electricity is from fossil fuels, we are failing to support
energy efficiency. Chairperson Kornegay agreed with Council Liaison LaPlaca on this topic.

Member Brook asked Council Liaison LaPlaca for her suggestions for the Sustainable Committee
on regarding net metering. Council Liaison LaPlaca said based on the expertise of the Committee
and other knowledgeable sources the Committee could make a recommendation to Council to
express support net metering. Chairperson Kornegay said she thought the next step would be to
get the information on net metering from NRLP.

Ms. Shook explained that the next step for the Planning Staff is to attend the October 15, 2020
Council meeting to get further direction from Council on how the Sustainability Committee
should move forward with their work. Council Liaison LaPlaca explained that she felt like the
Sustainability Committee needed to take action on climate change and support working on all
three action items at the same time. Chairperson Kornegay agreed with Council Liaison LaPlaca.

Chairperson Kornegay asked Ms. Shook to explain to the Sustainability Committee the process
that would be followed when an action request is sent to Council by the Sustainability
Committee. Ms. Shook explained that the Chairperson would attend the Council meeting to
support the information in the action request. Ms. Shook said in the action request, she tied the
three topics in the recommendation to the STARS rating system which is a document that has
already been introduced to Council through the Sustainability Toolkit. Ms. Shook encouraged
other Sustainability Committee members to attend said Council meeting. Ms. Shook said that a
motion and vote is needed by the Sustainability Committee for a committee member to attend
the Council meeting. Council Liaison LaPlaca suggested encouraging everyone to email the
Council members through the Town website to show their support of the three topics listed in
the Sustainability Committee recommendations. Ms. Shook encouraged the Sustainability
Chairperson and another committee member to attend the Council meeting to answer questions.
Council Liaison LaPlaca encouraged younger people to attend the Council meetings to give their
feedback on said topics. Ms. Ella Jennings, Sustainable Scholar member said that if someone
would help her with her questions, she would attend the public comment session of the Council
meeting. Council Liaison LaPlaca said she would help Ms. Jennings with her questions.

Ms. Shook explained the Council meeting process and the public comment session that is held at
the beginning of the meeting. Ms. Shook said at the Council meeting, she will introduce the
Sustainability Committee members that are present to speak on behalf of the Sustainability
Committee. Ms. Shook said at the Council meeting, she would present the information in the
action request and the Sustainability Committee would need to approve someone to speak at
the Council meeting prior to the Council meeting.

Motion and Vote:
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Member Mansure made a motion, seconded by Member Brook to approve Chairperson Kornegay
to represent the Sustainability Committee at the October 15, 2020 Council meeting regarding the
three recommendations made by the Sustainability Committee which are energy efficiencies,
sustainable transportation and Town and county wide composting.

Vote:
Aye —All
Nay — None
The motion passed.

Motion and Vote:

Member Ballard made a motion, seconded by Member Ball to approve Vice-Chairperson
Benjamin Scarboro, Member Ballard Reynolds and Sustainable Scholar Member Ella Jennings to
represent the Sustainability Committee at the October 14, 2020 Council meeting on the three
recommendations made by the Sustainable Committee which are energy efficiencies,
Sustainable Transportation and Town and county wide composting.

Vote:
Aye — All
Nay — None
The motion passed.

Discussion ensued on electronic communication. Chairperson Kornegay said that if anyone on
the Sustainability Committee wants to talk about any ideas on topics from this meeting, they can
email her. Ms. Shook reminded everyone of the open meeting law and to be cognizant of any
chain emails that might suggest the conducting of Town business. She also noted that three
committee members are alright to email each other within the committee. Chairperson Kornegay
confirmed that the committee members cannot be a part of any break out working groups.

Informal Discussion/Other Matters

Member Brook talked about the inconsistency of the where and when masks are required as a
result of the Covid-19 mandate. She asked if this topic is in the purview of the Sustainability
Committee purview. Ms. Shook said it is not in the committee purview and that Member Brook
should first contact Mr. John Ward, Town Manager with her concerns on said topic or Mr. Jimmy
Isaacs, Fire Chief and the Incident Command System Manager. Council Liaison LaPlaca
encouraged Member Brook to voice her concerns on this topic in the public comment session of
any Council meetings.

Member Prickett noted that he has received a 25-page discovery report from the American
Chemical Society that talks about batteries for solar panels and automobiles. He said the
conclusion that comes from the report is within possibly two or three years that the United States
will be making an electric car which is in every way competitive with any other vehicle in terms
of initial cost and maintenance. He said the improvements made to said batteries have been
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improved in just the last year and the results are very impressive. Council Liaison LaPlaca
requested that Member Prickett send her a link to said information.

Public Comment
No individual requested the opportunity to speak during public comment.

Adjournment
Chairperson Kornegay made a motion, seconded by Member Ballard to adjourn the meeting at

7:18 p.m.

Vote:
Aye - All
Nay — None
The motion passed.
Brooke Kornegay, Chairperson Marlene Crosby, Committee Secretary
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