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Town of Boone 

Public Hearing 

6:00 PM, Aug. 26, 2019 

Council Chambers, 1500 Blowing Rock Road 
 

The appearance times contained within this agenda are approximate and are subject to change at any time. No agenda item will 

be started after 10:30 p.m. Remaining items will be addressed at a continuation meeting or will be tabled until the next available 

meeting. 

 

 I. Call to Order - Town Council 

 II. Call to Order - Planning Commission 

 III. Approval of Public Hearing Minutes by Town Council & Planning Commission 

  April 29, 2019 Public Hearing Minutes 

 IV. Case PL02654-060619 East King St Hotel - Conditional District Zoning Map 

Amendment 

  PL02654-060619 Application Information 

  PL02654-060619 Neighborhood Meeting Exhibit 

  PL02654-060619 Parking Demand Analysis 

  PL02654-060619 Traffic Impact Analysis Information 

  PL02654-060619 Civil/Site Plans 

  PL02654-060619 Building Elevations 

  PL02654-060619 Lighting Plan 

  PL02654-060619 Staff Report 

 V. Case PL02928-080519 Ward - General Use Zoning Map Amendment 

  PL02928-080519 Application Information 

  PL02928-080519 Staff Report 

 VI. Case PL02632-060519 Section 4.16 Modification of Permits - UDO Text 

Amendment 

  PL02632-060519 Application Information 

  PL02632-060519 Staff Report 
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 VII. Case PL2860-071119 Hotels in the B1 Central Business Zoning District- UDO 

Text Amendment 

  PL02860-070119 Application Information 

  PL02860-070119 Staff Report 

 VIII. Adjournment of Town Council 

 IX. Approval of Planning Commission Meeting Minutes 

  April 29, 2019 Planning Commission Meeting Minutes (packet pg. 127) 

 X. Consideration of Cases Heard at the Public Hearing 

 XI. Other Matters 

 XII. Adjournment of Planning Commission 
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PUBLIC HEARING MINUTES 

MONDAY, APRIL 29, 2019, 6:00 P.M. 

TOWN COUNCIL CHAMBERS 

 

COUNCIL MEMBERS:   Rennie Brantz-Mayor, Loretta Clawson-Mayor Pro-Tem, Marshall Ashcraft, Sam 
Furgiuele, Connie Ulmer, and Lynne Mason  

PLANNING COMMISSION MEMBERS:  James Hedrick-Acting Chairman, Frank Veno, Chris Behrend, and 
Kennedy Kavanaugh 

PLANNING STAFF PRESENT: Jane Shook-Director of Planning and Inspections, Brian Johnson-Urban Design 
Specialist, and Brenda Henson-Board Secretary 

OTHERS PRESENT:  John Ward-Town Manager and Allison Meade-Town Attorney 

CALL TO ORDER 
Mayor Brantz called the Town Council to order at 6:00 p.m. and stated that neither the Planning 
Commission Chair or Vice Chair were present.  He explained that he could appoint a Chair or the Planning 
Commission could elect one themselves.  Commission Member Hedrick volunteered to act as Chairman. 

Acting Chairman Hedrick called the Planning Commission to order at 6:01 p.m. 

APPROVAL OF PUBLIC HEARING MINUTES 
Council Member Ulmer made a motion, seconded by Mayor Pro Tem Clawson for Town Council to approve 
the January 28, 2019 Public Hearing minutes with the correction that the date be changed on the minutes 
from 2018 to 2019.   

 Vote: Aye – All   
  Nay – None 
  The motion passed. 

Commission Member Veno made a motion, seconded by Commission Member Behrend for Planning 
Commission to approve the January 28, 2019 Public Hearing minutes with the date correction from 2018 
to 2019. 

 Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02285-021419 ASU – GENERAL USE ZONING MAP AMENDMENT 
Appalachian State University has submitted a Planning Permit Application to request that a 34 acre portion 
of their 74.63 acre property located off of Highway 105 and High School Drive (Watauga County Parcel ID: 
2910027414000) be rezoned from B3 General Business to E1 Educational District. 

Ms. Shook presented the request as it was outlined in the packet.  She stated that ASU wished to rezone 
a portion of the old High School property from B3 to E1 which would not include any residential use.  

Council Member Furgiuele asked what uses would be allowed in the E1 district.  Ms. Shook replied that 
the E1 district allowed any use that was related to university use.  Council Member Furgiuele asked if the 
property could be all parking.  Ms. Shook stated that was correct and added that the Town could not 
regulate the use of parking not associated with another use on state owned property.  Council Member 
Furgiuele asked Ms. Shook if she had asked ASU if they would consider a Conditional District zoning for 
this property.  Ms. Shook deferred that question to the ASU representative present at the hearing. 
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Ms. Meade reminded everyone that this was a general use zoning map amendment and the only thing 
they should consider were the uses allowed under E1 zoning and evaluate whether or not they felt these 
uses would fit the area. 

Nick Katers with ASU’s Office of Business Affairs addressed Council Member Furgiuele’s question 
regarding a Conditional District zoning and stated the university was not inclined to do a Conditional 
District because they would have to go to the Council of State.  Mr. Katers provided Council and Planning 
Commission members with the latest artist’s rendering of the University’s plans for the property in 
question.  He stated they planned to first refurbish the softball field in the existing softball field location.  
Mr. Katers stated that the orientation of the track and tennis courts would be changed and would be done 
as the funding became available. 

Council Member Furgiuele asked what assurance the Town would have if the funding fell through.  Mr. 
Katers replied that these would be NCAA facilities and the Town had his assurance that these facilities 
would be completed.  Council Member Furgiuele expressed concern about the future with a general 
zoning instead of a Conditional District.  Mr. Katers assured Council Member Furgiuele that the University 
was committed to building the softball field, track, and tennis courts on this property.  Council Member 
Furgiuele stated that in 25 years ASU could do anything else they wanted to on the property that was 
allowed in E1. 

Commission Member Kavanaugh asked if buildings could be placed on the property if it was zoned E1.  
Ms. Shook replied that buildings could be placed on the property and read the description of E1.  She 
stated that university uses, except for residence halls or dormitories, would be allowed.   

Commission Member Kavanaugh expressed concern about potential traffic and parking problems.  Mr. 
Katers stated there were 1,100 freshman parking spaces on the property currently and most of those cars 
remain parked for the week.  Commission Member Kavanaugh asked what would happen when there 
were matches.  Mr. Katers replied that there were 100 more spaces available on the site. 

Mr. Ward stated that the Hwy. 105 project indicated a return of the traffic light and a turn lane at this 
location.  Council Member Furgiuele asked how many years Hwy. 105 would be under construction.  Mr. 
Ward replied it would be 2-4 years.  He added that there would be another hearing regarding the Hwy. 
105 project on Tuesday, May 6, 2019. 

Reporter Thomas Sherrill asked when the softball field would be completed.  Mr. Katers replied that they 
would like to have it complete by January 1, 2020.  Mr. Sherrill asked what the capacity would be for the 
softball stadium.  Mr. Katers stated it would be 100-150. 

Council Member Furgiuele asked if ASU had moved forward with their plans for this property with the 
Hwy. 105 project in mind.  Mr. Katers replied that they were neutral on the Hwy. 105 project and would 
move forward with their plans regardless of the Hwy. 105 project. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:22 
p.m. 

CASE PL02333-030719 INITIATION OF AMENDMENTS – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 9 Amendments with respect to 
the process for the initiation of zoning map and text amendments. 

Ms. Shook noted that staff reports for text amendments have changed.  She pointed out additional new 
language on the first page of the staff report that would help lay out the intent and purpose of the text 
amendment being presented.   

Ms. Shook stated this text amendment was a request to revise UDO Article 9 Amendments to allow 
applications for map amendments submitted by citizens or property owners to be sent directly to the next 
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regularly scheduled public hearing upon submittal of a complete application.  She explained that the 
Ordinance currently has a process that requires the request be sent to Town Council first for them to send 
to Public Hearing.  Due to the fact that there has never been a request that Council did not agree to send 
to Public Hearing, it was felt to be an unnecessary step in the process so this text amendment would 
provide a direct line to the Public Hearing upon receipt of the application.  Ms. Shook noted that text 
amendments would still follow the current process of being sent to Council before being sent to Public 
Hearing. 

Mr. Ward asked for the approximate reduction in time.  Ms. Shook replied that the proposed amendment 
would reduce wait times for applicants by approximately one month. 

Council Member Furgiuele felt that the stipulation for proceeding found in B. 2. Under Map Amendments 
that reads Upon the initiative of the Administrator or the Town Attorney should also include the Town 
Manager.  He expressed concern that this could allow a significant text amendment to go to Public Hearing 
without Council’s knowledge.  Council Member Furgiuele referred to A. 1. Text Amendments and asked 
that the word heard in the last sentence of the first paragraph be changed to scheduled for consideration 
due to the fact that Council is not always able to hear all of the items on their agenda in a given meeting. 

Ms. Meade agreed that the rewording from heard to scheduled for consideration in A. 1. Text 
Amendments was a good suggestion by Council Member Furgiuele.  Ms. Meade then addressed Council 
Member Furgiuele’s concern regarding the language in B. 2.  She explained that there could be 
extraordinary cases where the Planner or the Town Attorney might need authority to send something 
directly to Public Hearing without the additional delay.  Ms. Meade offered examples such as changes in 
State law or code language that could have a negative impact and needed to be addressed quickly. 

Council Member Furgiuele stated he had no problem with map amendments going straight to Public 
Hearing no matter who initiated them.  He stated he agreed with Ms. Meade about the need for a bypass 
in the examples she gave. 

Ms. Shook stated this was not new language and was already in the UDO.      

Council Member Furgiuele suggested changing B. 2. to read Upon the initiative of the Administrator, Town 
Attorney, or Town Manager with a concurrence of all three.  Mr. Ward stated they typically operated that 
way anyway.   

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:33 
p.m. 

CASE PL02335-030719 BURDEN OF PROOF & TRANSITIONAL ZONE CLARIFICATIONS – UDO TEXT 
AMENDMENT 
The Town of Boone has initiated a text amendment to modify UDO Article 6 Board of Adjustment Hearings 
to clarify the applicant's responsibility to produce substantial competent evidence, and to modify UDO 
Article 9 Amendments to clarify that any Conditional District application which triggers transitional zones 
shall meet the requirements of UDO Subsection 6.02.02 Transitional Zones. 

Ms. Shook presented the request, stating the changes would provide greater clarity regarding an 
applicant’s responsibility to produce competent evidence when requesting approval for variances or 
Special Use Permits from the Board of Adjustment.  She stated it would also clarify the applicant’s 
responsibility to produce substantial competent evidence with addressing transitional zone requirements 
for Special Use Permits or Conditional Districts. 

Council Member Furgiuele asked if it was fair to say that the General Assembly has made it more difficult 
for Boards of Adjustment to consider lay testimony.  Ms. Meade felt that was a fair assessment.  She 
stated that requiring expert testimony has made the process more expensive for developers and has 
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sometimes made it almost impossible for other interested parties/neighbors to come forward to give 
testimony about traffic and value without hiring an expert to give testimony.   

Council Member Furgiuele stated he was in favor of this amendment and felt it was an improvement.  
Council Member Furgiuele stated had never seen the Board of Adjustment make an adverse credibility 
determination even though they have the power to do so under their Rules of Procedure.  He felt it might 
strengthen the language if the word credible was added to the areas of the text so they would read 
substantial, credible evidence.  Ms. Meade agreed that would be a good suggestion.  She noted that the 
proposed language would help focus people but felt this was also a training issue. 

Council Member Furgiuele felt that there were higher standards for someone to testify at a Board of 
Adjustment than in court. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:43 
p.m. 

CASE PL02336-030719 WIRELESS COMMUNICATION FACILITIES – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Articles 15 District Use Requirements 
and 34 Definitions to modify regulatory standards related to wireless communication facilities and 
wireless support structures. 

Ms. Shook presented the request as it was outlined in the packet noting that the proposed language would 
modernize regulations and bring them up-to-date with State and Federal regulations. 

Mayor Brantz asked what a small wireless facility was.  Ms. Meade replied there was a size requirement 
for the facility that she thought was something like 18” high.  She explained that the statute requires 
municipalities to allow the use of their right-of-ways for these facilities and greatly limit the extent to 
which the Town can regulate them elsewhere.  Ms. Meade stated the statute also requires the Town to 
accept up to 25 applications as one application.  She stated the draft text presented was her best attempt 
using both Cary and Durham’s Ordinances and noted there could still be some inconsistencies in the 
language.  Ms. Meade felt, once the Town has more experience with these applications, there could be a 
need for revisions to the text. 

Mr. Ward stated the small cell wireless was a change from putting up large cell towers and provides a 
quicker way of creating a grid to move from 4G to 5G.  Ms. Meade felt it was good that better 
communication could be attained with smaller packages and this code was intended to encourage stealth 
systems because they can be placed on existing poles and towers.  She stated what was not encouraged 
was new towers, new poles, and non-stealth wireless on buildings. 

Mr. Ward noted this was about cellular not broadband.  He felt, because of the University, we were pretty 
well served with broadband in our area. 

Ms. Meade noted the current Ordinance allows structures up to 120’ in height and the proposed text 
reduces that height to 50’. 

Council Member Furgiuele referred to the section regarding the Blue Ridge Parkway view shed protection 
and asked if there were properties within the Town that would be within one mile of the Parkway 
centerline.  Ms. Shook replied that she did not believe so and noted this was language from the existing 
Ordinance.  Mr. Ward stated there was some discussion about this but felt it should be left in the 
Ordinance due to the potential for growth of the Town.  

Council Member Furgiuele referred to the section regarding Setback Reductions and thought the 
consideration of reducing setbacks in a Special Use Permit sounded like a variance.  Ms. Meade felt this 
was required to meet the legal limits on the Town’s ability to regulate communications in the sense that 
you cannot have regulations that end up prohibiting these communications as a matter of Federal law.  
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She stated the proposed language included these type of flexible mechanisms so that if there was a 
proposal where the ordinary restrictions would basically end up not allowing the communication facility, 
there would at least be some flexibility to address that extraordinary circumstance. 

Ms. Shook referred to Section 15.24.12 Outside Experts and Disputes and stated there would be a fee for 
a review by an outside consultant.  She noted, however, that the short list of engineers already approved 
by Town Council were not qualified engineers in the communications field but felt the Town use them to 
subcontract a consultant to perform a review.  Council Member Furgiuele felt this requirement was 
appropriate in order to gain expertise that Board members would not have.  Mr. Ward suggested that the 
Town go ahead and put the list of engineering firms on notice so they could be aware and prepared. 

Mayor Brantz asked what a balloon test was.  Ms. Shook explained that a balloon would be floated in the 
air to the height of the proposed tower and it provides a visual of how high the tower would actually be.  
She added that a balloon test would be very helpful in determining viewshed requirements as well.  Ms. 
Meade stated that the proposed text required the applicant to notify adjoining property owners when the 
balloon test would be performed so they could observe it if they wanted to. 

Council Member Furgiuele questioned maintenance responsibilities.  Ms. Meade replied there were 
sections in the Ordinance that required the Administrator to give notice and then give a certain period of 
time for remedy.  Council Member Furgiuele asked how you would give notice if contact information had 
not been maintained.  Ms. Shook stated they would then contact whoever was listed as the property 
owner.  Council Member Furgiuele questioned proof of insurance.  Ms. Shook replied that it was required 
at the time of permit submittal but there is no reporting mechanism built into the Ordinance.  Council 
Member Furgiuele asked if there should be annual reporting required.  Ms. Shook stated, while maybe 
there should be from a maintenance perspective, Staff would then be required to keep track of any kind 
of reporting.  Council Member Furgiuele asked about abandonment of facilities.  Ms. Meade replied that 
abandonment of small wireless facilities was addressed in Section 15.25.04(B)(5) Public Safety but felt it 
would be a good idea to some type of enforcement mechanism for communication towers.  Ms. Shook 
asked if that was something Council would want to see with this particular text because there were 
applicants currently waiting on this text to be adopted before submitting their application.  Council 
Member Furgiuele stated he saw no reason to delay the text as it was proposed and consider a further 
amendment at a later date.  Ms. Meade felt she could add some limited provisions regarding insurance 
reporting before this amendment was considered by Town Council. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:08 
p.m. 

CASE PL02337-030719 AWNINGS IN THE B1 – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 18 B1 Central Business District 
Standards to allow awnings and canopies on existing buildings. 

Ms. Shook stated this amendment would allow the installation of historically appropriate awnings and 
canopies on existing buildings in the B1 Central Business zoning district whether they were historically on 
the building or not. 

Council Member Furgiuele questioned the types of materials for metal frame awnings.  Ms. Shook noted 
this was scheduled to be a topic for discussion at tomorrow night’s Community Appearance Commission 
meeting.  Council Member Furgiuele asked if metal awnings could be used.  Ms. Shook replied that they 
were not considered historically appropriate and noted that some clarifying language needed to be added 
to the proposed text.  Mr. Johnson stated that a metal cable-hung awning would be appropriate. 
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Council Member Furgiuele stated he did not want to delay this amendment.  He stated he was in favor of 
this and felt it would enhance the look of Downtown.  Ms. Shook hoped to have additional language in 
this draft to present at the next Town Council meeting.  

Mr. Ward noted that awnings with vertical supports were difficult to navigate snow plows around. 

Ms. Shook stated that any awning that protruded over the Town sidewalk would still be required to get 
an encroachment agreement through the Town Manager’s office.  Mr. Ward added that the 
encroachment agreement places maintenance responsibilities on the person who installs the canopy. 

Acting Chairman Hedrick asked if this amendment would apply to new awnings only or to existing ones as 
well.  Ms. Shook replied that this would apply to new awnings or replacements of old awnings. 

Commission Member Veno asked if this amendment would apply to 2nd story canopies.  Mr. Johnson 
responded that 2nd story canopies would not be historically appropriate.  Ms. Meade felt it would be good 
to make that clear in the language. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:17 
p.m. 

CASE PL02338-030719 PERMIT PROCESS – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 4 Permits to modify the schedule 
pursuant to which a permit is to be processed. 

Ms. Shook presented the request as it was outlined in the packet.  She stated this amendment would 
allow Staff flexibility in the processing of permit applications.  Ms. Shook explained that the UDO currently 
allows only 20 business days for review and comment on applications regardless of the size or complexity 
of an application or other demands on Town Staff.  This sometimes leaves Staff very little time to review 
projects within the 20 day required time period.  Ms. Shook stated that Staff was requesting the 20 day 
time limit be removed and Staff be allowed to adopt a departmental policy setting forth anticipated 
review timeframes.  She felt that complicated commercial reviews could take up to 25 days, but could be 
more if review by outside agencies or special reviews were required.  Ms. Shook emphasized that, 
although this amendment would allow Staff extra time, it does not mean Staff will take an excessive 
amount of time for review. 

Ms. Meade stated this was a common sense recognition of the fact that review of The Standard or Rivers 
Walk projects was a whole different animal than the review of a single family home or smaller commercial 
project.  She noted that review required a high level of detail and this amendment would help Staff to not 
be up against the wall with a strict time requirement when what they are doing is in the public interest. 

Mr. Ward anticipated he would have draft review fees from Planning & Inspections, Public Works, and the 
Fire Department at next week’s Town Council meeting.  He added that he had no concern over any 
extended review and felt it was necessary to give Staff time to review those extreme projects. 

Ms. Meade referred to Section 4.05.02(A)(4)(a) Incomplete Applications and suggested changing the 
language from it will be deemed withdrawn to it may be withdrawn at the discretion of the Administrator.  
Ms. Shook felt there could be cases when that would be necessary.  Council Member Furgiuele expressed 
concern that the flexibility could create additional layers of back and forth with an applicant.  Ms. Shook 
stated that the Town currently does not charge review fees but noted that review fees are being proposed 
in the new fee schedule and she hoped this would help reduce the number of reviews necessary. 

Mayor Brantz asked how long an applicant had to wait to resubmit if their application is withdrawn.  Ms. 
Shook replied that it would depend on the type of permit but noted that zoning permit applications can 
be resubmitted right away.  
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Council Member Furgiuele pointed out that there could be Ordinance changes during an extended review 
time and projects could still be permitted under Ordinance requirements that are no longer in place.  He 
felt if there was a need for more than three submittals and Ordinance requirements had changed that 
pertained to the applicant’s project, they could resubmit under the new Ordinance requirements.  Ms. 
Meade replied that she understood what Council Member Furgiuele was saying but felt that would add a 
great deal of pressure on Staff.  Ms. Shook stated the text put pressure on the applicant but also put 
pressure on Staff to make sure they had requested all of the information needed within the three 
submittals.  Ms. Meade pointed out that Staff could make an error in their requested information that 
could cause the need for another submittal and requiring a withdrawal of the application after three 
submittals would allow no flexibility.  Ms. Meade suggested leaving the language about a withdrawal after 
three submittals and adding language regarding and extension being allowed for extraordinary 
circumstances.  Council Member Furgiuele asked who would determine what the extraordinary 
circumstances were and noted that people could always argue that they had an extraordinary 
circumstance and he was concerned that the Town would get played.  Ms. Meade suggested adding 
language to accept further submittals in extraordinary circumstances arising from events beyond the 
applicant’s control.  Council Member Furgiuele suggested giving examples of extraordinary circumstances 
in the text. 

Council Member Furgiuele referred to Section 4.07.01 Application to be Processed Expeditiously and 
suggested removing the wording Recognizing that inordinate delays in acting upon applications may 
impose unnecessary costs on the applicant.  Ms. Meade agreed. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:35 
p.m. 

CASE PL02408-040419 TEMPORARY USE 9.01 T-13 TEMPORARY USE 9.01 PUBLIC COLLEGES & 
UNIVERSITIES – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 15 to allow use T-13 Temporary 
Use 9.01 Public Colleges and Universities within the B3 General Business Zoning District subject to certain 
restrictions. 

Ms. Shook stated this was a request to modify Article 15 of the UDO to allow T-13 Temporary Use 9.01 
Public Colleges and Universities within the B3 General Business zoning district.  She noted the use was 
currently allowed in the M1 and O/I zoning districts.  Ms. Shook referred to 15.69.14(A)(8) that states 
Temporary Use 9.01 is not permitted on any property any part of which is within 400 feet of the centerline 
of Highway 321/Hardin Street between King Street and Highway 105 and noted this restriction applied to 
this area only.  Ms. Meade referred to the 400 ft. buffer map contained in the Board packet, noting that 
the protected area was shown in blue and also included any parcel touching the blue line so that area and 
those parcels would not be allowed to have T-13 Temporary Uses. 

Council Member Furgiuele referred to 15.69.14(A)(7) that reads The applicant is permitted to lease the 
same property for a different temporary use subsequent to the termination of a temporary use permit for 
another use.  He noted that the first temporary permit could go for seven years and asked for the 
reasoning behind allowing another temporary use to subsequently occupy.  Ms. Shook replied that, due 
to various needs of the University for temporary office space, this text allowed a different University office 
use to move into the same space that was just vacated by a previous University office use.  Council 
Member Furgiuele asked if that was really a different temporary use.  Ms. Shook stated that, based upon 
previous discussion, it would be.  Ms. Meade added that it would still be an office space but would be a 
new need.   
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Council Member Furgiuele expressed concern about allowing this temporary use in the B3.  He stated 
there was a special University zoning district and thought this was developed so the University would not 
essentially take over the business districts.  Council Member Furgiuele thought this seemed like an 
attempt to avoid ad hoc rezoning to University uses.  He questioned the allowance of such long-term use 
because the retail space then becomes a de facto part of the University without any rezoning.  Council 
Member Furgiuele stated the University could stay in one area so long that it takes up retail space for 
seven years with a renewal of seven years.  He noted that he felt the University was important and was 
not against it but felt their growth should be more intentional.  Ms. Meade noted that the language states 
the permit shall be valid for five years with a possible 2-year extension if there are extraordinary 
circumstances and the University has to show that they have plans to accommodate a permanent use 
within the five-year period of time.  Ms. Meade stated there was no cap on the number of times the 
temporary use could be leased by the University and suggested that be addressed if it was a concern. 

Council Member Ashcraft felt there was a real problem providing places for economic development 
improvement in the M1 and he had never understood why M1 was included as an area for temporary 
University uses and B3 was excluded.  He stated he would be inclined to take M1 out of the allowed area 
so the University would not be competing for space in what was already a very limited market.  Council 
Member Ashcraft stated he preferred a distance requirement instead of not allowing the uses along the 
corridor.  He agreed that the language needed to be tightened up so there could not be indefinite 
extensions for University uses.  Council Member Ashcraft also felt allowing temporary University uses 
closer to the University could cause less traffic impact and provide more convenience for the University’s 
use.  Council Member Ulmer agreed with Council Member Ashcraft’s statements. 

Commission Member Behrend expressed concern about the length of time the University could occupy 
one space as well as the number of temporary uses that could occur in a close area. 

Council Member Furgiuele asked Council Member Ashcraft to clarify if he favored a distance requirement.  
He replied the he would like to see the proposed 400’ protected buffer area along the corridor be opened 
up and instead impose a distance requirement so it would not turn into an extension of the University.  
Council Member Furgiule stated he would not be against that and asked Ms. Shook if there would be any 
problems with imposing a distance requirement.  Ms. Shook stated there are currently two permits issued 
for property in the M1 that are adjacent to each other.  She also noted there may be other areas that offer 
spaces close to each other that would offer the ability to have some shared parking.  Ms. Shook felt a 
distance requirement could cause unintended consequences.   

Council Member Furgiuele asked Council Member Ashcraft about time limits and he replied that he was 
open to discussion but felt they were necessary.  Ms. Shook recalled testimony from a previous meeting 
regarding the expense to property owners to get tenant spaces ready to lease and that property owners 
were concerned that 5 or 6 years would not be a sufficient amount of time to recoup those costs.  Council 
Member Furgiuele stated if the University finishes out a space it would be a benefit to the property owner. 

Council Member Furgiuele stated he was not against a longer period of time if it was a finite period of 
time however, he felt that, if the University wanted to grow their campus, they should use University 
zones for University uses and this would offer the public an opportunity to weigh in. 

Mr. Katers stated the University had no intention of moving into these locations permanently.  He stated 
the University had the need for about 200 spaces temporarily while they go through renovations.  Mr. 
Katers noted that Sanford Hall would be taken off-line this summer and the English and Languages 
Department would have to be moved to another location.  He stated the same thing would happen in the 
future as they renovate other older facilities and felt most renovations would generally fall within the 5-
7 year timeline for completion.  Mr. Katers explained that currently in the Charleston Forge building they 
are housing some of their administrative staff and considering moving some of their IT professionals as 
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well.  He stated though they had a desire, as part of their Master Plan, to build an auxiliaries building 
within ASU’s footprint in the near future, it would not be happening within the next two years.  Mr. Katers 
stated it was the University’s intent to house everyone within their footprint within the 5-7 year timeline.  
He noted there were about 50 administrative staff at Charleston forge and about 100 IT professionals to 
move and there were other smaller administrative sections that will be displaced due to renovations.  Mr. 
Katers stated when the University renovated academic facilities they tend not to move administrative 
staff back into those buildings because they become faculty/student use primarily.   

Mayor Pro Tem Clawson asked if it was correct that ASU planned to have buildings where they would take 
the temporary uses back to permanently.  Mr. Katers replied that was correct and the plan was for that 
to happen within 5-7 years.   

Council Member Ulmer asked where that building would be placed.  Mr. Katers stated that was still 
undetermined but hoped to have a better idea within the next six months or so. 

Council Member Ashcraft stated he took away from Mr. Katers comments that it might be useful to have 
seven years instead of five but it was not likely there would be a true need for anything beyond seven 
years and asked if that was correct.  Mr. Katers stated that was correct.  He stated this was a conscious 
move by the University to consolidate administrative positions into a new administrative facility in the 
future.  Mr. Katers added that currently that was not available but was in their short term Master Plan. 

Council Member Furgiuele asked if it was legal for Council to sunset a provision in the UDO.  Ms. Meade 
replied that she had not researched that but felt Council could add a limitation that this particular use 
could not be done at the same property for more than seven years.  She stated she would have to look 
into the possibility of sunsetting but did not see why it could not be done based on the justification that 
has been presented that it is, in fact, a temporary need.  Ms. Meade advised Council that it should be 
added now if they wished to do so because it would give notice to potential private owners that this is not 
going to be available to them after a certain period of time.  Council Member Furgiuele stated he would 
be more comfortable with that.   

Ms. Shook asked Mr. Katers if, after the current needs are met, there would be need for more swing space 
in the future.  Mr. Katers replied that the University anticipated the need for swing space to decrease over 
time as some of the upgrades to older buildings are completed.  He noted they were down to the last few 
with Sanford Hall on line next and Wey Hall behind that at some point.  Mr. Katers stated that, at that 
point, most of their academic facilities will have been through at least one major renovation. 

Ms. Meade stated she thought she heard Mr. Katers say the University did not anticipate needed the 
temporary office space for its needs after seven years.  Council Member Furgiuele stated he was not 
suggesting the sunset piece apply to anything other than the B3. He stated he did not have as much of a 
problem with O/I but was concerned with B3 because, even though people complain that the Town has a 
lot of empty commercial space, as Boone continues to grow people will want the commercial space for 
commercial uses and the temporary office uses could detract from viability in the future.  Council Member 
Furgiuele felt commercial corridors should be protected for commercial uses in the long-term.  He stated 
if a sunset could be placed on the B3 he would be okay with removing the protected area, allowing a 
seven-year period without having to show extraordinary circumstances, and having no distance limitation 
between uses.   

Paul Forte, Vice Chancellor of Business Affairs, stated that, as they go through this building period, they 
would like to utilize some of the currently vacant property and keeps tax paying businesses getting an 
income stream.  He felt the seven-year compromise would be reasonable.  Council Member Furgiuele 
stated he would not be against a slightly longer sunset period so some staggering could take place but felt 
10 years would be enough.  Council Member Ashcraft noted that if the University wanted something long-
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term it would necessitate rezoning.  Mr. Forte felt that the 10-year sunset period in the B3 would work 
for them.   

James Milner with Appalachian Commercial Real Estate, addressed Town Council and Planning 
Commission members stating he had been retained by owners of The Standard as the landlord’s agent for 
the main level commercial space.  Mr. Milner referred to the 400 ft. buffer map contained in the Board 
packet on page 127.  He noted that the only property from King Street to Clement Street that was zoned 
B3 was the University Overlook property, aside from Earthfare and Grace Lutheran Church.  Mr. Milner 
felt the focus of the map would be from Clement Street to the intersection with 105 and there were only 
two available spaces for lease in that area.  He stated there would be about 1,600 sq. ft. of space available 
at the corner of Clement Street and Blowing Rock Road at Winkler’s Square and did not think the 
University would be excited about being next to a vape shop and kava bar.  Mr. Milner noted the only 
other available project within that area would be The Standard.  Council Member Furgiuele stated there 
were other spaces that could become available or structures that could be torn down and rebuilt.  Mr. 
Milner disagreed.  Mr. Milner stated they could live with the 10-year sunset period but could not live with 
was the 400 ft. buffer.  He felt if temporary uses were going to be allowed in B3 they should be allowed 
in all B3 without exception. 

Jeff Carter, commercial asset manager for Landmark, stated he was charged with filling the retail space at 
The Standard.  He stated he was glad to hear the suggestion of the 10-year time period for the B3.  Mr. 
Carter noted that commercial uses would be beneficial to everyone but they have vacant property and 
ASU has a need.  He stated they would still be trying to get commercial tenants to lease space. 

Bill Aceto, resident of the Town of Boone and commercial real estate broker with Blue Ridge Realty & 
Investments, stated he was representing the former BB&T Bank on Hwy 105.  Mr. Aceto offered the BB&T 
space as a potential swing space for the University as they have been struggling to secure a tenant due to 
the uncertainty of the Hwy 105 widening.  Mr. Aceto felt there was currently more commercial space 
available than there was demand.  He encouraged the University to lease rather than to own so the 
property stays on the tax rolls.  Mr. Aceto felt barriers needed to be removed and more opportunities 
needed to be allowed in the vacant spaces. 

Ms. Meade asked if there was agreement to sunset the B3 after 10 years and if there was also interest in 
not dictating lease terms but simply allow the term per lease of whatever length to sunset in 10 years or 
whether Council still wanted to specify maximum lease terms.  Council Member Ashcraft replied he would 
still want to limit the term to seven years because it serves the Council’s purpose of making it clear they 
do not want these to be long-term uses.  He stated he did not hear anything that indicated to him there 
was a need to do more than seven years.  Council Member Furgiuele noted that the 10-year sunset would 
still allow for some staggering and agreed with Council Member Ashcraft that the lease could be for seven 
years but with no extension.  Council Member Furgiuele stated this would be for the B3 only and could 
possibly be considered for the M1 also.  Ms. Meade replied that consideration of M1 was not part of this 
amendment but could be brought back to another Public Hearing if that was the desire of Council.  Council 
Member Furgiuele felt M1 should be reconsidered at some point. 

Mr. Milner felt seven years would give them enough time to amortize their improvement dollars.  He 
noted that finishing out a first generation space made the space more appealing to a second generation 
user.  Council Member Furgiuele replied that the commercial space would be made into office space and 
the next tenant may want commercial space.  Mr. Milner stated it would depend on the floor plan and 
business concept as to the usability of the space. 

Mayor Brantz asked if there was consensus among Council members regarding seven-year leases with a 
10-year sunset in the B3.  Ms. Meade felt there seemed to be a general consensus for those terms.  Council 
Member Furgiuele stated he would like to hear what members of the Planning Commission thought. 
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Commission Member Behrend stated she would have a hard time with allowing a 10-year lease and it was 
the general consensus of Planning Commission members that a seven-year lease would be acceptable. 

Ms. Meade felt there was need for some clarification on whether or not the same space could be leased 
for seven years and then leased for three years or would it be for only one seven-year lease per space.  
She mentioned the idea of a seven-year sunset if there was a seven-year lease.  Mr. Ward noted that the 
10-year sunset would start now but the University might not be ready for a space for two more years so 
the seven-year lease would still be able to fall within the 10-year sunset window.  Ms. Meade asked if the 
same property could be leased more than once within the 10-year time period. 

Mr. Forte stated, if money had been spent to upfit a space, they would like to be able to reuse that space 
with a second swing space opportunity.  He felt the ability for the University to rent property for the next 
10 years as swing space and require no particular lease time would be the easiest way to handle things.  
Mr. Forte stated that the University would try to accommodate as many of their displaced staff on the 
ASU footprint as possible. 

There was general consensus to place a 10-year sunset on Use T-13 in the B3 only, with no lease period.  
Ms. Meade felt it would be best to set a calendar date for expiration of the allowed use, which would be 
10 years from the date of approval by Council with no lease to extend beyond that date. 

Ms. Shook noted that properties which are zoned Conditional District would have to make sure that the 
use is actually an approved use under their approval.  She stated this was not a use when The Standard 
was approved so their approval would have to be modified to add this use.  

Commission Member Veno stated this made more sense to him and felt it was a good way to fill empty 
spaces. 

Ms. Shook felt it would be helpful to Planning Commission, who would be considering these cases directly 
after the Public Hearing, for Council to prioritize the cases they would like for Planning Commission to try 
to make recommendations on tonight, given the late start of the Planning Commission meeting.  Ms. 
Shook stated she would like to have a recommendation from Planning Commission tonight regarding the 
Wireless Transmission Facilities due to the fact that there are several people waiting to make application.  
She also felt the ASU Temporary Use case should be heard tonight as well.  After some discussion, the 
following priority list for recommendations by Planning Commission was established by Town Council: 

1. ASU Temporary Use 
2. Wireless Transmission Facilities 
3. Awnings in B1 
4. ASU Rezoning 
5. Initiation of Amendments 
6. Burden of Proof 
7. Permit Process 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 8:30 
p.m. 

OTHER MATTERS 
There were no other matters discussed at this hearing. 

ADJOURNMENT OF TOWN COUNCIL 
Mayor Pro-Tem Clawson made a motion for Town Council to adjourn at 8:30 p.m.  The motion was 
seconded by Council Member Furgiuele. 

Vote: Aye – All   
  Nay – None 
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  The motion passed. 

 

_________________________________________           _____________________________________ 
Rennie Brantz, Mayor                                                              Brenda Henson, Board Secretary 

 

 

_____________________________________________ 
James Hedrick, Acting Planning Commission Chairman 

 

 

Acting Chairman Hedrick called a break in the Planning Commission meeting from 8:30 p.m. until 8:40 
p.m. 

APPROVAL OF PLANNING COMMISSION MINUTES 
Commission Member Kavanaugh made a motion to approve the January 28, 2019 Planning Commission 
meeting minutes with the amendment that the date on the minutes be changed from 2018 to 2019.  The 
motion was seconded by Commission Member Veno. 

Vote: Aye – All   
  Nay – None 
  The motion passed 

There was discussion regarding the order Planning Commission should consider the cases and it was 
decided that they would go in the order in which they were heard at the Public Hearing and try to address 
all of the cases. 

CASE PL02285-021419 ASU – GENERAL USE ZONING MAP AMENDMENT 
Ms. Shook reminded Commission members that this was a request to rezone a portion of property owned 
by ASU from B3 to E1. 

Commission Member Kavanaugh expressed concern with traffic on Hwy. 105.  Commission Member Veno 
noted that the subject property used to house Watauga High School and he did not see the traffic being 
any worse.  He asked if was correct that the traffic light would be re-installed and a turn lane would be 
added. 

Ms. Shook explained that ASU would have to submit a zoning permit application to the Town to perform 
work on this property and part of the review process would be for NCDOT to review and determine if the 
use would require a traffic signal on Hwy. 105.  Ms. Shook stated DOT did take into consideration in their 
planning process for the Hwy 105 improvement project the plans ASU had for this site. 

Acting Chairman Hedrick stated ASU already owns the property and the Commission just needed to decide 
if the allowed uses would be appropriate for that property.  Ms. Shook replied that was correct and noted 
the property was currently being used as a parking lot and, under State law, the Town could not regulate 
their use of the property for parking. 

Commission Member Veno stated he had been following the property since the high school left and he 
felt what ASU wanted to do with the property was better than other things that could go in that location. 

Acting Chairman Hedrick stated the removal of the softball field and tennis courts on campus could open 
up the potential for future buildings on the campus footprint. 
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Ms. Shook reminded Commission members that this was a general use rezoning and, while specific plans 
were presented by ASU, the Board could only consider uses allowed in the E1, which would be educational 
or university related uses, with the exception of dormitories/residence halls. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning map is consistent with the Town’s comprehensive plan and 
any other adopted plan(s) of the Town that are applicable because the proposed amendment is consistent 
with: 

Comprehensive Plan Policy 1.1 Overall Objectives for the Boone Comprehensive Plan 

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.1.1 Economic Development 

D.  Economic development efforts shall encourage the revitalization and reuse of currently unused or 
underutilized structures, sites and infrastructure in appropriately located areas.  

H.  The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

I. Small business start-ups, expansions and spin-offs shall be encouraged.  The presence of ASU and 
Caldwell Community College and Technical Institute shall be recognized as a necessary and important 
resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, especially 
those unemployed and underemployed, take advantage of business expansion and to develop new 
skills.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Acting Chairman Hedrick asked if he could amend the motion to add Comprehensive Plan Policy 2.3.2.E.  
Ms. Shook explained that the vote had already been taken but could be withdrawn if they wished to start 
over.  Commission Members Kavanaugh and Behrend agreed to the amendment and Commission 
Member Kavanaugh noted that she would restate her motion. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning map is consistent with the Town’s comprehensive plan and 
any other adopted plan(s) of the Town that are applicable because the proposed amendment is consistent 
with: 

Comprehensive Plan Policy 1.1 Overall Objectives for the Boone Comprehensive Plan 

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.1.1 Economic Development 

D.  Economic development efforts shall encourage the revitalization and reuse of currently unused or 
underutilized structures, sites and infrastructure in appropriately located areas.  
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H.  The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

I. Small business start-ups, expansions and spin-offs shall be encouraged.  The presence of ASU and 
Caldwell Community College and Technical Institute shall be recognized as a necessary and important 
resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, especially 
those unemployed and underemployed, take advantage of business expansion and to develop new 
skills.  

Comprehensive Plan Policy 2.3.2 Community Character 

E. New Development, redevelopment and rehabilitation of structures and sites shall occur in a manner 
which is consistent with the neighborhood and architectural context of the immediate area, and 
supportive, whenever possible, of Boone’s original community character as a High Country small 
town. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Veno made a motion, seconded by Commission Member Kavanaugh, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning map and 
believes approval is reasonable and in the public interest because the University is expanding so rapidly 
and intensely and there is so much unused property that could be revitalized and this is a good way to do 
that on the old high school site and is an appropriate use of the existing property. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02333-030719 INITIATION OF AMENDMENTS – UDO TEXT AMENDMENT 
Ms. Shook noted that changes to the proposed text that were suggested during the Public Hearing were 
as follows: 
 
9.02.01 [A][1] Text Amendments 
The last sentence of the first paragraph should read Such request shall be scheduled for Council 
consideration at the next available regularly-scheduled meeting. 
 
9.02.01 [B][2] 
This should read Upon the initiative of the Administrator, Town Attorney, or Town Manager, with 
concurrence of all three. 
 
First Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable, with changes to 9.02.01 [A][1] Text 
Amendments with the last sentence of the first paragraph reading Such request shall be scheduled for 
Council consideration at the next available regularly-scheduled meeting and 9.02.01 [B][2] reading Upon 
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the initiative of the Administrator, Town Attorney, or Town Manager, with concurrence of all three,    
because the proposed amendment is consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable 
and timely.  Evaluate opportunities for administrative review and permit issuance for development 
projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
Planning Commission recommends approval, based on the notion that the changes discussed will be sent 
through, of the proposed amendment to the Town’s Zoning ordinance and believes approval is reasonable 
and in the public interest because it allows for quicker and more efficient initiation of amendments, both 
text and map, and provides some ease on the part of the Town Council, Planning Commission, and staff. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02335-030719 BURDEN OF PROOF & TRANSITIONAL ZONE CLARIFICATIONS – UDO TEXT 
AMENDMENT 
Ms. Shook noted it was suggested at the Public Hearing to add the word credible to all areas of the text 
that mentioned substantial competent evidence so that the text would read substantial credible 
competent evidence.  Ms. Shook explained this language would clarify that the burden of proof is on the 
applicant making a request before the Board of Adjustment and testimony should be provided for the 
record even when there is no opposition on a topic. 
 
Ms. Shook stated this text amendment also included a change that Transitional Zone requirements be 
part of a Conditional District and not just a Special Use Permit. 
 
Ms. Shook noted that, under State law, traffic and property values are required to be qualified by a 
professional such as traffic engineers or appraisers.  Commission Member Veno stated that would then 
put an additional financial burden on whomever needed those types of witnesses.  Ms. Shook replied that 
it would but noted that this was already a requirement under State law and this language would just clarify 
the requirements. 
 
First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable, with the addition of the word credible in 
all applicable areas of the text so that it should read substantial credible competent evidence, because the 
proposed amendment is consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable  
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 and timely.  Evaluate opportunities for administrative review and permit issuance for development 
projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board. 

Comprehensive Plan Policy 2.3.4 Public Involvement 

A. Public involvement shall be encouraged in decisions concerning land use and development by making 
the public aware of proposed developments at the earliest opportunity, as well as fostering 
communication among developers, the Town, the County, the University, and the general public. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Behrend made a motion, seconded by Commission Member Kavanaugh, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance 
and believes approval is reasonable and in the public interest because the changes clarify the 
responsibility of everyone involved in the process so each person knows what they are responsible for.   

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02336-030719 WIRELESS COMMUNICATION FACILITIES – UDO TEXT AMENDMENT 
Ms. Shook stated that the technology for wireless was complex and the way the state requires wireless 
facilities to be regulated was complex.  She stated that what was proposed was what the Town Attorney 
and Staff thought was the best solution for regulations based on Ms. Meade’s research.  Ms. Shook noted 
that permitting offices across the State were struggling to know how to understand the changes in State 
law. 

Ms. Shook felt that after processing a few applications staff would likely find areas of the text that would 
need to be modified.  She stated she did feel comfortable with the facilities that would require a Special 
Use Permit because she would be allowed to go to an outside consultant for assistance and that fee would 
be paid for by the applicant.  Ms. Shook stated she was not an expert in wireless communication facilities 
but the Town would be hiring someone who was when Special Use Permits were necessary. 

Acting Chairman Hedrick mentioned language that Ms. Meade stated in the Public Hearing that she would 
add.  Ms. Shook stated that was correct and although she did not have that exact language additions 
would be added regarding a mechanism for the applicant to notify the Town on an annual basis that the 
insurance is being maintained and the other change would be to create language in 15.24 regarding 
abandonment of the sites.  Commission Member Behrend and Acting Chairman Hedrick felt those 
additions were appropriate and important.  

Commission Member Veno stated he was overwhelmed by the text and never knew anything about 
wireless facilities until he read the packet.  Ms. Shook stated that, as proposed, the text was more 
comprehensive than what was currently in the UDO and has expanded to cover changing technology from 
when the ordinance was first drafted.  Ms. Shook noted there could be unanticipated consequences from 
the text due to the rapidly changing technology and, while neither she or Ms. Meade were experts on 
wireless communication facilities, the text presented was what they felt was the best for the protection 
of the community. 

Acting Chairman Hedrick stated they could look at this like a framework that may need to be revisited 
from time to time as technology changes.  Ms. Shook stated that Ms. Meade drafted the language based 
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on current legislation and other ordinances that have been adopted.  She noted that Ms. Meade chose 
what she felt was the cleanest or best language from each of those ordinances and combined them with 
some of the Town’s current standards. 

Commission Member Veno referred to Ms. Shook’s comment during the Public Hearing that several 
applications had been submitted for wireless facilities.  Ms. Shook explained that several applicants from 
different providers had called who wished to make application but are waiting for the new text to be 
adopted. 

Ms. Shook stated that under the current ordinance the Town would have to allow 25 small wireless 
facilities on one application or allow facilities in the Town’s right-of-way and on Town utility poles.  
Commission Member Veno asked if they had to apply for a permit.  Ms. Shook replied that they did have 
to apply for a permit but staff would have to issue the permit. 

Commission Member Behrend asked if there were size or height requirements for the small wireless 
facilities in the current ordinance.  Ms. Shook replied there was not.  She added that was also no 
requirement in the ordinance about how many poles could be placed or how far apart. 

Ms. Shook explained that small wireless facilities were placed in a small area and used to boost signal.  
She noted that most of the definitions contained in the proposed text were State law definitions. 

Commission Member Veno again stated that he was overwhelmed but this text was the best they had.  
Acting Chairman Hedrick replied that the intention was protection of the Town and community as a whole. 

Commission Member Kavanaugh stated wireless communication facilities were going to come to this town 
regardless and she felt it should be more on our terms. 

Ms. Shook noted that the more people who did not have dedicated home phone lines and relied on cell 
phones placed more demand on wireless transmission facilities and affects the 911 system.  While there 
is a necessity for them, Ms. Shook stated there was also a necessity to regulate them. 

Commission Member Behrend felt it was important to get this text adopted and have these regulations in 
place.  She stated she did not know if this was the perfect plan but it would be a start. 

Acting Chairman Hedrick felt it was a good first step. 

Commission Member Veno stated that he hated to act on something because he was ignorant of it but he 
guessed this text was a start.  He added that he did not disagree with the fact that this was needed he just 
found it difficult to understand.  Ms. Shook offered to go through and explain the general regulations in 
each section if the Commission members wanted. 

Ms. Shook noted that emergency response communication antenna requirements had not changed and 
were also in the current ordinance. 

First Motion and Vote:   
Commission Member Hedrick made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 1.1 

Infrastructure:  Engage in long range planning for water and sewer systems, stormwater runoff, natural 
gas, and other utility systems.  Place overhead utilities underground whenever feasible. 

Comprehensive Plan Policy 2.1.1 Economic Development 
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A.  The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 
beauty as the most effective, long term component of an economic development strategy. 

H. The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

Comprehensive Plan Policy 2.3 The Community 

A.  Urban type development within the Urban Growth Area shall meet appropriate Town standards.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because it allows further Town control and 
regulations over the implementation of these wireless communication facilities as well as allows these 
facilities to come is with more ease and is more transparent with what regulations are set forth in order 
for them to put these in. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02337-030719 AWNINGS IN THE B1 – UDO TEXT AMENDMENT 
Ms. Shook noted that two changes were suggested during the Public Hearing; the installation of awnings 
over street level uses and allowed fabrics.  Ms. Shook noted that the Community Appearance Commission 
would be meeting tomorrow night and would further discuss these items so that revised language could 
be presented to Town Council prior to adoption of the text. 

Ms. Shook explained that the awning or canopy would have to be historically appropriate and under the 
current ordinance an awning could not be installed on a building unless there had been one on the building 
in the past.  This text would allow those buildings to install an awning as long as it was historically 
appropriate.  

Commission Member Veno asked if awnings would have to be removed if they were not conforming.  Ms. 
Shook replied that that these requirements would be for new installations or replacements. 

First Motion and Vote:   
Commission Member Veno made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 1.1 

Community Appearance and Community Character:  Blend the built environment with the natural, scenic, 
and historic character of a High Country small town.  Especially discourage commercial strip development, 
cluttered signage, and “cheap” apartment buildings.  

Comprehensive Plan Policy 2.1.1 Economic Development 
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A.  The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 
beauty as the most effective, long term component of an economic development strategy. 

Comprehensive Plan Policy 2.3.2 Community Character 

A.  The identification, restoration and active use of structures, buildings, monuments, and neighborhoods 
of historic or architectural significance shall be encouraged as a means of enhancing their economic 
and cultural value to the planning area. 

D.  The destruction of significant architectural, historic, scenic, natural and archaeological resources in 
the planning area shall be discouraged. Town shall protect and enhance a high quality of life, image, 
cultural amenities, and natural beauty as the most effective, long term component of an economic 
development strategy. 

  Vote: Aye – All 
  Nay – None 

  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance 
and believes approval is reasonable and in the public interest because the amendment allows for the 
historical qualities of Boone to be maintained as well as encourages the community appearance that we 
seek out in the Comprehensive Plan and encourages pedestrian safety. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Acting Chairman Hedrick called a break in the meeting from 10:00 p.m. until 10:05 p.m. 

CASE PL02338-030719 PERMIT PROCESS – UDO TEXT AMENDMENT 
Ms. Shook stated that currently there are a limited number of days allowed by the UDO for staff to review 
application submittals noting that staff had 20 business days from the time an application was submitted 
to review the submission and respond to the applicant.  She stated that, while some projects such as single 
family homes, were simpler, some projects were very complex and required detailed review by not only 
Planning & Inspections but the Fire Department, Public Works, and possibly DOT or other outside 
agencies.  Ms. Shook noted various deadlines being juggled by Planning & Inspections and emphasized 
the difficulty of getting reviews and responses completed within 20 days. 

Commission Members Kavanaugh and Behrend agreed that staff needed more time for review. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable  
 and timely.  Evaluate opportunities for administrative review and permit issuance for development 

projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board. 

 Vote: Aye – All 
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  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because it will reduce the burdens of time and 
deadlines on the Planning staff and ensure a more thorough and complete review of applications and 
allow for equitable and agreeable development into the future. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02408-040419 TEMPORARY USE 9.01 T-13 TEMPORARY USE 0.01 PUBLIC COLLEGES & 
UNIVERSITIES – UDO TEXT AMENDMENT 
Commission Member Kavanaugh stated she got a little bit lost on this case and did not know what 
sunsetting meant.  Ms. Shook explained that sunsetting meant a date certain would be chosen for the use 
to no longer be allowed. 

Ms. Shook noted that the O/I and M1 currently allow these temporary uses.  This text amendment would 
allow public colleges and universities to have temporary uses in the B3 as well. 

There was some concern or confusion expressed about the 10 year allowed time frame.  Ms. Shook noted 
that Town Council was okay to have no buffer if the text for B3 sunsets in 10 years. 

Commission Member Kavanaugh asked if a new building could be built to use as the temporary space.  
Ms. Shook replied that the text required that existing space be leased so while a new building could be 
built it would not be likely built by the University. 

Commission Member Behrend asked if having the University in a commercial space would hinder other 
businesses from coming to the area.  Mr. Johnson replied that while ASU was using the commercial space 
another tenant could not go into the space.  

Commission Member Veno asked if this could increase the tax base.  Ms. Shook felt it would depend on 
the level of improvements done to a space and when tax evaluations were performed. 

Commission Member Behrend stated she was feeling better about the text but knew that some people 
were concerned with ASU taking over the town. 

Ms. Shook reminded Commission members that the 10 year time frame applied only to B3. 

Commission Member Kavanaugh and Acting Chairman Hedrick felt 10 years was reasonable. 

Commission Member Behrend stated she was okay with 10 years. 

Commission Member Veno felt that empty spaces were better occupied and stated he was a little bitter 
about the unintended consequence of empty spaces caused by mixed use projects. 

First Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Behrend, that the proposed 
amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan and any 
other adopted plan(s) of the Town that are applicable, considering the discussion at the Public Hearing 
and that language is added, because the proposed amendment is consistent with: 

Comprehensive Plan Policy 1.1 
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Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 
as the Town’s greatest assets for economic development and jobs creation.  Treat them accordingly.  

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.3 The Community 

D. Coordinated inter-governmental and university-town planning for urban area land use and 
development, transportation, utilities, recycling, environmental management, law enforcement, 
education, recreation, tourism and economic development shall be encouraged. 

 Vote: Aye – All 
  Nay – None 

  The motion passed. 

Second Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because this amendment, including the 10 year 
sunset period, will provide a period of transition for the University to occupy the B3 zoning district while 
enhancing their own capacity on the main campus to house their faculty, staff, and other needs. 

Vote: Aye – All   
  Nay – None 

The motion passed. 

OTHER MATTERS 
There were no other matters discussed at this meeting. 

ADJOURNMENT OF PLANNING COMMISSION 
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend to adjourn 
the meeting at 10:36 p.m. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

 

_________________________________________           _____________________________________ 
James Hedrick, Acting Planning Commission Chairman Brenda Henson, Board Secretary 
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DRAWING LEGEND:

EXISTING LIGHT FIXTURES AT ASSUMED

35'-0" MOUNTING HEIGHT

NEW AREA LIGHT FIXTURES AT 18'-0" AND

20'-0" MOUNTING HEIGHT. NOTE: FIXTURE

HEIGHTS LABELED ON PLAN.

NEW SECURITY LIGHT FIXTURES AT 9'-0"

MOUNTING HEIGHT AND 30DEGREE TILT.

1/32" = 1'-0"
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L-100

SHEET:

TOTAL:

OF: 1

OF:

OPEN PARKING AREAS

Maximum               3.6  fc

Minimum    0.2 TO 0.9  fc

Max/Min                 4:1

SITE PERIMETER

Maximum            0.5  fc

STREET LIGHTING

Maximum            1.0  fc

Minimum             0.2  fc

EAST KING STREET HOTEL

NOTE:

-ALL FIXTURES TO BE FULL-CUT OFF OR NIGHT SKY COMPLIANT. ALL FIXTURES SHOWN ARE GE EVOLVE LED AREA LIGHT

EALS-03 AT 18' OR 20' POLE MOUNTED HEIGHT OR LITHONIA LIGHTING EAL QWP REMOTE FIXTURE AT 9' WALL MOUNTED HEIGHT

OR EQUAL.

-UTILITY TO CONFIRM MOUNTING POLE AND MOUNTING STRUCTURAL ENGINEERING BY OTHER.

-CONTRACTOR TO CONFIRM VOLTAGE, DIMMING, CONTROLS, MOUNTING ARM, FIXTURE COLOR AND ANY FURTHER OPTIONS.

OPEN PARKING AREAS LIGHT FIXTURES:

-(3) GE EVOLVE LED AREA LIGHT - MODEL# EALS03_ D5SH740, FULL CUTOFF, (2) 18' AND (1) 20' POLE MOUNTED HEIGHT -

64WATTS, OR EQUAL.

-(8) GE EVOLVE LED AREA LIGHT - MODEL# EALS03_C4AH740, FULL CUTOFF, (2) 18' AND (6) 20' POLE MOUNTED HEIGHT -

50WATTS, OR EQUAL

-(4) LITHONIA LIGHTING ELA QWP REMOTE FIXTURE - MODEL# ELA QWP L0309, FULL CUTOFF WITH 30DEGREE TILT, 9'

WALL MOUNTED HEIGHTS - 9.6WATTS, OR EQUAL.

EAST KING STREET HOTEL PHOTOMETRIC INFORMATION: TOWN OF BOONE UDO

LIGHTING REQUIREMENTS

NOTE: UTILITY TO CONFIRM MOUNTING-- POLE AND MOUNTING STRUCTURAL ENGINEERING

BY OTHER.

GE EVOLVE LED AREA LIGHT-- UNIVERSAL MOUNTING ARM: D1

SITE PERIMETER

Average            0.3   fc

Maximum          0.5   fc

Minimum           0.0   fc

SITE WHOLE

Average            1.2  fc

Maximum          3.0  fc

Minimum           0.0  fc

OPEN PARKING AREAS

NORTH EAST LOT

Average            1.3   fc

Maximum          2.4   fc

Minimum           0.6   fc

Max/Min            4.0:1

SOUTH EAST LOT

Average            1.8   fc

Maximum          2.8   fc

Minimum           0.7   fc

Max/Min            4.0:1

SOUTH LARGE LOT

Average            1.6   fc

Maximum          2.5   fc

Minimum           0.8   fc

Max/Min            3.1:1

SOUTH SMALL LOT

Average            1.7   fc

Maximum          2.8   fc

Minimum           0.8   fc

Max/Min            3.5:1

SOUTH WEST LOT

Average            1.4   fc

Maximum          2.2   fc

Minimum           0.8   fc

Max/Min            2.8:1

NORTH WEST DRIVE

Average            0.4   fc

Maximum          2.3   fc

Minimum           0.2   fc

LITHONIA LIGHTING ELA QWP REMOTE FIXTURE

Scale: 1/32"=1'-0"

LIGHTING COMPLIANCE PLAN

1
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STAFF REPORT  
PUBLIC HEARING  
AUGUST 26, 2019 
CASE PL02654-060619 EAST KING ST HOTEL – CONDITIONAL DISTRICT ZONING MAP AMENDMENT 

 
Request 

Dan Norman with North Star Villages, LLC has applied for a Conditional District Zoning Map Amendment 

to construct a four-story, 107-room hotel located at the corner of East King Street and Hillside Drive. Four 

properties are currently split-zoned B3 General Business and R3 Multi-family residential, and two 

properties are wholly zoned R3 Multiple-family residential. The proposed zoning district for all six 

properties, shown on the map above outlined in blue, is Conditional District B3 General Business, and the 

proposed use is Use 3.08 Hotel. 
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Parcel Information 

Address:  East King Street 

Watauga County PINs: 2910-18-8163-000, 2910-18-9020-000, 2910-18-9036-000, 2910-28-

0036-000, 2910-28-1022-000, and 2910-27-1827-000 

Property Owners: James B. Graham Jr.; Tumbling Dice Properties, LLC; Reno Management, 

LLC; Buford Stamey; Trailway Laundry, Inc.; and Daphne Ramsey 

Total Lot size:   85,237 square feet (1.957 acres) 

Jurisdiction: Town of Boone  

Access:  East King Street (NCDOT) and Hillside Drive (Town) 

SFHA: No 

Watershed District:  No 

Corridor District:    Yes 

NCD:  No 

Viewshed: No 

Utilities:  Town water and sewer 

Current Zoning: Four properties split-zoned B3/R3; two properties zoned R3 

Proposed Zoning:  CD-B3 Conditional District General Business 

Current Uses: Vacant, single-family dwelling 

Zoning & Use of Adjacent Properties 

 Zoning Land Use (according to tax records) 

North  B3 General Business 
Government facility, mixed-use, 

multi-family dwellings 

East  B3 General Business, R3 Multiple-family residential 
Vacant, single-family dwelling, multi-

family dwellings 

South R3 Multiple-family residential 
Multi-family dwellings, duplexes, 

single-family dwellings 

West B3 General Business, R3 Multiple-family residential Multi-family dwellings 

Planning Staff Analysis 

The applicant is seeking a conditional district zoning map amendment in order to allow a hotel (Use 3.08) 

to be constructed along the East King Street corridor at the corner of East King Street (eastbound) and 

Hillside Drive. A hotel is a permissible use in the B3 zoning district subject to a 200-foot transitional zone, 

which the applicant has triggered. Hotels are not permissible in the R3 zoning district. Pursuant to the 

Town of Boone Unified Development Ordinance (UDO) Article 9 Amendments Subsection 9.09.03, any 

proposed CD development within a transitional zone is subject to the standards and requirements of 

Article 6.02.02.  

Hotel is defined in UDO Article 34 Definitions as “A building or a group of buildings primarily containing 

guest rooms accessed by an internal hallway for lodging and usually meals and other services for travelers 
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and other paying guests. Common accessory uses are dining areas, meeting rooms, and recreational 

facilities. Occupancy is by transients rather than residents.” 

Note: If approved, the applicant will be required to submit detailed plans meeting all requirements of the 

UDO and the North Carolina State Building Code. 

Zoning District Descriptions: 

… 

14.01.06  The R3 Multiple-Family Residential District is established to provide a high-density area 

consisting of three or more dwelling units per lot plus limited service use. The regulations for 

this district are designed and intended to secure for the persons who reside there a 

comfortable, healthy, safe, aesthetically pleasing, and pleasant environment in which to live 

and provide for compatible and disruptive activities that properly belong in nonresidential 

districts 

… 

14.02.04  The B3 General Business District is established to provide a wide range of consumer goods, 

convenience goods and personal services for the community and surrounding region. 

Appropriate residential uses are allowed in this district, normally as part of mixed-use 

developments. The regulations for this district are designed and intended to create a 

comfortable, healthy, safe, aesthetically pleasing, and pleasant environment for all 

appropriate uses. 

… 

14.05.01  A Conditional District (CD) is a zoning district in which the use and development of a property 

pursuant to a site-specific development plan is approved through the legislative process 

pursuant to Article 9 of this Ordinance. 

A.  A CD utilizes the existing zoning district, is limited to the authorized uses and the 

development standards mandated within that district, and may be subjected to conditions 

that make the development plan more desirable. 

… 

 

Additional Specific Use Requirements: 

Hotels (Use 3.08) are not subject to additional specific use requirements of Article 15. 

 

District Standards: 

Land Use Intensity Requirements (B3 Zoning District) 

 UDO Requirement Proposed Compliance 

Minimum Gross Land Area 5,000 sq. ft. 85, 237 sq. ft. Yes 

Minimum Lot Width 50 ft. 168 ft. Yes 

Minimum Street Frontage 40 ft. 168 ft. Yes 

Minimum Livability Space Ratio .27 .35 Yes 

Minimum street setback 20 ft. 31 ft. Yes 

Minimum interior setback 17 ft. 28 ft. Yes 
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Building Height Limitations (B3 Zoning District) 

 UDO Requirement Proposed Compliance 

Maximum Building Height 
3 stories/45’ (primary)  

5 stories/67’ (secondary) 
4 stories/56’ Yes 

Note: Pursuant to UDO Subsection 16.08.03, the setbacks for the proposed project are increased due to 

the building secondary height requirement (one linear foot of setback increase per linear foot of building 

height increase). The applicant has demonstrated compliance with both setback and building height 

requirements.  

 

Grading & Soil Erosion and Sediment Control: 

The proposed project appears to meet general requirements of the UDO. A full review will be conducted 

during the zoning permit review process.  

 

Stormwater Management: 

The proposed project appears to meet general requirements of the UDO. A full review will be conducted 

during the zoning permit review process.  

 

Parking: 

Minimum Parking Requirements (Use 3.08) 

 UDO Requirement Proposed Compliance 

Motor vehicle 
1.25 space/rentable room 

(107 rooms = minimum 134 spaces) 
110 spaces See note below 

Short-term bicycle 2 spaces 2 spaces Yes 

Long-term bicycle 2 spaces 2 spaces Yes 

Motorcycle 3 spaces 3 spaces Yes 

Note: The applicant has submitted a parking demand analysis (See Applicant’s Parking Demand Analysis). 

Pursuant to UDO Subsection 24.01.09, “minimums and maximums may be adjusted by the permit issuing 

authority when the applicant provides reliable and persuasive evidence (which may include but is not 

necessarily limited to a parking demand analysis prepared by a qualified engineer) demonstrating that the 

minimum parking required per the provisions of this Article would result in excess and unnecessary 

parking for the development…” 

 

Community Appearance Standards: 

The proposed project appears to meet general requirements of the UDO. A full review will be conducted 

during the zoning permit review process.  

 

Landscape Standards: 

The proposed project appears to meet general requirements of the UDO. A full review will be conducted 

during the zoning permit review process.  
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Traffic Impact Analysis: 

See Applicant’s Traffic Impact Analysis (TIA). 

 

Corridor District: 

The proposed development meets UDO requirements for the Corridor Overlay District. A single access is 

allowed along the thoroughfare (US Hwy 421 East), with an additional access allowed only for emergency 

vehicles. An alternative access is proposed along Hillside Drive, but is designed to be right-in and left-out 

only.  

 

Transitional Zone: 

Pursuant to UDO Subsection 6.02.02, transitional zones are established for the purpose of creating special 

protections for residents of protected districts from the potential adverse impacts of certain potentially 

incompatible nearby development, based upon the legislative finding that the general requirements of 

this ordinance have not been sufficient to protect the residents of such protected districts from the 

adverse consequences of such developments and that the variety of circumstances which may need to be 

ameliorated in the face of such development are not amenable to a “one size fits all” approach.  

 

Because this development is within 200’ of a protected residential zoning district, the applicant will need 

to demonstrate that the planned development will effectively, and to the greatest degree reasonably 

possible, mitigate the impacts of the proposed development upon the protected district, including but 

not limited to: 

a. Noise impacts; 

b. Light impacts; and  

c. Any other predictable negative effect, including but not limited to: 

i.   Negative visual effects; 

ii.  Negative traffic effects; and 

iii. Negative health effects. 

 

Because of the variable topography and characteristics of particular tracts of land within the town’s zoning 

jurisdiction, the solutions incorporated into the development plan by the applicant must be tailored to 

specifically address the characteristics of the particular location in relation to the protected district. Only 

if an applicant can demonstrate by clear and convincing evidence that the normal requirements of the 

ordinance are themselves sufficient to protect the protected district may the application be approved 

without additional measures being incorporated into the site-specific development plan. 

 

Phasing: 

The applicant has not requested phasing. 

 

Vested Rights: 

The applicant has not requested extended vesting. 
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Analysis from other Town Staff 

Public Works – Utilities Division (Mike Trivette, Utility Services Technician) 

1. Future plans need to have domestic/fire line connections, meter locations shown. Sanitary Sewer 

relocation to show acknowledgment of re-connection of existing Sanitary Sewer laterals. 

 

Public Works - Services Division (Justin Stines, Facilities Maintenance Superintendent) 

1. Applicant will be required to obtain a driveway permit for access onto Hillside Drive. 

2. Details and specifications of sidewalks and solid waste enclosure will be reviewed during the 

zoning permit review process. 

3. A permanent easement to the Town of Boone is required for the public use of any sidewalk that 

is not in the right-of-way on Hillside Drive. 

 

Fire Department (Amy Flieg, Fire Marshal) 

1. Approved. 

History 

4-4-2019 The Board of Adjustment heard two variance requests for the East King Street Hotel. The 

first, a height variance from the secondary height requirement of UDO Subsection 

16.08.03, would have allowed a four-story, 45-foot-tall building within the primary height 

limitation. The second, a setback variance from UDO Subsection 16.01.02, would have 

allowed a 12-inch encroachment into the 20-foot street setback along East King Street. 

Both variance requests were denied.  

2006 Comprehensive Plan Update 

1.1 Overall Objectives for the Boone Comprehensive Plan (p. 15): 

The following objectives, which have not been listed in any particular order of importance, are deliberately 

broad in scope and less specific than either a policy statement or an implementation action. 

Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 

as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly. 

Community Appearance and Community Character: Blend the built environment with the natural, scenic, 

and historic character of a High Country small town. Especially discourage commercial strip development, 

cluttered signage, and “cheap” apartment buildings.  

Open Space: Integrate open space and greenways into the urban fabric of the Town.  Preserve the 

countryside by discouraging suburban sprawl.  Avoid development in floodplains, on ridgetops, and on 

steep slopes. 

Environmental Quality: Address and monitor growth factors and activities that contribute to water, air, 

light, and noise pollution. 

Trees: Conserve existing trees and plant new trees, especially hardwoods. 
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Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town 

and neighborhood character and livability. Build or expand transportation facilities and parking areas as 

needed, but with care. Work to reduce auto dependency, use, and congestion. 

Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify 

with greenways and other pedestrian facilities where possible. 

Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion 

created by the individual automobile. 

Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development 

patterns which make it easy to get around Boone on foot. 

Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural 

gas, and other utility systems. Place overhead utilities underground whenever feasible. 

Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety 

services to coincide with projected population increases and identified needs. 

Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area 

recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors. 

University: Emphasize cooperative planning among the Town, County, and University.  

Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm 

its appealing, pedestrian orientation. 

Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor 

recreation centers.  

Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning. 

Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness 

of community planning and action. 

1.2 Growth Strategy Map (p. 17):  The property is located within Primary Growth Area. The Primary 
Growth Area is that portion of the urban growth area where urban level of facilities are already in place 
or can be provided most cost effectively. This is the area where near term growth and development is to 
be especially encouraged.   See Growth Strategy Map below (approximate property location marked with 
yellow star): 
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Relevant Comprehensive Plan Policies:  Staff has reviewed land use and comprehensive plan policies, and 

listed those policies which in staff’s opinion have a bearing on the request.  The Commission and Council 

should review these policies carefully.  Each member may make his or her own interpretation as to the 

relevance of each and which carry the most weight thereby shaping their overall recommendation. 

 

2.1 The Economy (p. 21) 

A. The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 
beauty as the most effective, long term component of an economic development strategy.  

B. New and expanding industries and businesses shall be encouraged which: 1) diversify the local 
economy, 2) train and use a skilled labor force and 3) increase area residents’ incomes. 

C. The Town shall encourage the development of a well-balanced tourism trade as a primary element of 
the area’s economic future. Investments in services, facilities, and proper growth management shall 
be employed in furtherance of this objective.   

D. Economic development efforts shall encourage the revitalization and reuse of currently unused or 
underutilized structures, sites and infrastructure in appropriately located areas.   
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E. The Town shall encourage a public service and regulatory environment conducive to business 
recruitment and expansion, while at the same time enhancing the area’s physical and human 
resources. 

F. New firms and expanding businesses that complement the natural resources and beauty of the region 
shall be especially recruited and encouraged. 

G. The Town shall support the development of new business parks.  

H. The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies. Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged.   

I. Small business start-ups, expansions and spin-offs shall be encouraged. The presence of ASU and 
Caldwell Community College and Technical Institute shall be recognized as a necessary and important 
resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, especially 
those unemployed and underemployed, take advantage of business expansion and to develop new 
skills.    

K. Boone shall identify and provide services consistent with the needs of the area’s growing retiree 
population.   

2.1.2 Commercial Development (p. 25) 

A. Uncontrolled strip development along the area’s through streets shall be prohibited. The 

undesirable effects of existing strip development shall be reduced and/or reconfigured when 

redevelopment opportunities permit. New strip development on isolated single lots along 

through streets shall be discouraged.  

B. Commercial and Office Development shall be encouraged to locate in planned shopping centers, 

office parks and mixed-use developments to stop the proliferation of strip development. 

C. Community/Commercial Centers shall be located adjacent to a major street and contain or be 

adjacent to other appropriate community facilities. 

D. Automobile Orientated Neighborhood and Convenience Commercial Centers shall be 

encouraged to locate on a collector street or secondary street at its intersection with a major 

street. 

E. Residentially scaled and designed neighborhood businesses may be a planned element of newly 

developed or redeveloped neighborhoods. They should be near other compatible facilities such 

as elementary schools and neighborhood parks. 

F. Commercial uses may be encouraged to develop by consolidation and expansion of existing 

commercially zoned property, only when such consolidation and expansion does not encroach 

upon a viable residential area. 

G. Effective buffering and/or landscaping shall be provided where a large scale or automobile-

orientated commercial or office use adjoins an existing or planned residential use. 
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H. Encroachment of incompatibly scaled and designed commercial or office uses into viable existing 

or planned residential areas shall be prohibited. 

I. H.1Amend the zoning map to provide appropriate commercial zoning in transitional  areas 

that do not encroach upon established residential neighborhoods.  

J. Office and institutional development may be encouraged as a transitional land use between 

residential areas and higher intensity commercial activities.  

K. Highway Oriented Commercial uses shall be clustered along segments of major streets and 

contain land uses which are mutually compatible and reinforcing in use and design. Businesses 

shall be encouraged to coordinate their site designs with other nearby businesses. Design factors 

shall include, at a minimum, shared parking and street access, convenient pedestrian and 

vehicular movement, and consistent sign standards. 

2.2 Infrastructure (p. 39) 

2.2.2 Utilities (p. 49) 

A. Extensions of water and/or sewer services that could result in scattered, non-directed development 
and costly provision of other urban services shall be prohibited.  

B. Water and sewer services shall be concentrated within the limits of a geographically defined Urban 
Growth Area. The Primary Growth Area shall receive first priority for the provision or enhancement 
of water and sewer services. 

C. The Town shall consider the highest level of participation in the cost of providing water and sewer 
services within the Primary Growth Area with the next highest level of participation considered for 
the Secondary Growth Area. 

D. Water and sewer services shall not be extended to properties in the Rural Area (outside the Urban 
Growth Area). Exceptions to this policy may include the provision of services to other local 
governments, cooperative agreements on major economic development initiatives, and extensions 
needed to address imminent public health problems or related environmental hazards. 

E. The Town shall employ incentives to encourage a concentration of intense urban type development 
within the Urban Growth Area.  

F. Area-wide cooperation and support shall be sought in bringing in alternative utility services to the 
Boone Area. 

G. Long range planning for a possible stormwater collection and treatment system shall be supported, 
including the development of financial and regulatory strategies. 

2.2.5 Environmental Health (p. 61) 

A. Development on ridgetops and excessive slopes shall be strongly discouraged. Where development is 
allowed, stringent performance standards shall be met.  

B. Continued improvements to the public sewage collection and treatment facilities shall be supported, 
with priority given to servicing existing or planned densely developed areas where environmental and 
economic benefits can be realized. 
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C. Development activities in the 100-year floodplain or near lakes or streams shall be carefully 
controlled. If development must occur, low intensity uses such as open space, recreation and 
adequately buffered agricultural or forestry activities shall be preferred. 

D. Runoff and drainage from development activities shall be of a quality and quantity as near to natural 
conditions as possible, with special emphasis given to critical watershed areas. 

E. Development which preserves the natural features of the site, including existing topography, streams 
and significant trees and vegetation, shall be reflected in the Town’s Development Standards. 

F. Recognizing the economic and environmental costs of commercial and residential stormwater runoff, 
innovative stormwater management techniques such as permeable sidewalks, driveways, and parking 
areas shall be encouraged. 

G. The development of a comprehensive drainage and flood plain management plan, including public 
and private actions in support of plan implementation, shall be supported. 

H. Local area requirements for solid waste disposal facilities shall be anticipated through advanced 
planning; facilities shall be located and designed so as not to adversely impact significant natural or 
man-made resources. 

I. The Town recognizes the need for a regional solution to the solid waste issue, and will support efforts 
toward that end. 

J. Research and development of reuse, recycling, and resource recovery programs, whether public or 
private, shall be encouraged and supported. 

K. The Town shall encourage and set an example which promotes water and energy conservation, and 
the reduction of waste generation at the source. 

L. An anti-litter consciousness, beginning in the schools, and including the university, businesses and 
individual citizens and visitors shall be encouraged. 

M. The location of hazardous waste storage and disposal facilities in the Boone planning area shall not 
be supported. Transportation of hazardous materials through Boone shall be discouraged. The 
location of propane storage tanks shall be carefully controlled to the extent permitted by state and 
federal law, as well as by state enabling legislation for local government regulation. 

N. Industries and activities producing excessive noise, odor, air, water and light pollution, or other 
harmful impacts, shall not be permitted, unless such adverse impacts can be clearly overcome through 
effective mitigation. 

2.3 The Community (p. 67) 

A. Urban type development within the Urban Growth Area shall meet appropriate Town standards.  

B. Properly planned, mixed use developments that promote efficient provision of public services shall be 
encouraged within the Urban Growth Area. 

C. Funding for outside agencies and organizations serving the citizens of Boone shall continue to receive 
support consistent with area service needs and Town budget constraints. 

D. Coordinated inter-governmental and university-town planning for urban area land use and 
development, transportation, utilities, recycling, environmental management, law enforcement, 
education, recreation, tourism and economic development shall be encouraged. 
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2.3.1 Community Appearance (p. 69) 

A. Measures to improve the effectiveness of grading, landscaping and buffering standards for new and 
existing developments shall be encouraged.  

B. The significance of street trees in providing visual relief, summer cooling, improved air quality and 
livability shall be recognized through public policies and actions to encourage their planting and 
maintenance.  

C. The significance of major roadway entrances into Boone as measures of community image and quality 
shall be recognized through building placement, landscape, signage and other visual improvements. 
The Town, along with private property owners and developers, shall work to jointly improve the 
appearance and design of major street corridors.  

D. Sign policies and standards shall be periodically updated to enhance community identity and create a 
high-quality business image. 

E. The Town shall encourage public, private, and utility company efforts to place utility wires 
underground whenever feasible. 

2.3.2 Community Character (p. 75) 

A. The identification, restoration and active use of structures, buildings, monuments, and neighborhoods 
of historic or architectural significance shall be encouraged as a means of enhancing their economic 
and cultural value to the planning area.  

B. Multiple and appropriate adaptive reuse of historic resources shall be encouraged. 

C. Wise development of the tourism potential of the area’s architectural, historic, scenic and natural 
resources shall be encouraged. 

D. The destruction of significant architectural, historic, scenic, natural and archaeological resources in 
the planning area shall be discouraged. 

E. New development, redevelopment and rehabilitation of structures and sites shall occur in a manner 
which is consistent with the neighborhood and architectural context of the immediate area, and 
supportive, whenever possible, of Boone’s original community character as a High Country small 
town. 

2.3.3 Housing and Neighborhoods (p. 79) 

A. The protection and rehabilitation of viable neighborhoods shall be encouraged to insure their 
continued existence as a major housing source and as a reflection of the area’s image as an attractive, 
highly livable community.  

B. Street system designs which discourage through traffic on purely local streets while allowing for free 
circulation within the neighborhood shall be encouraged. 

C. Proposed residential development which would expose residents to harmful effects of incompatible 
development or to environmental hazards shall be prohibited. 

D. Innovative and flexible land planning and development practices shall be encouraged to create livable 
developments which better safeguard land, water, energy and historic resources. 

E. Factors in determining preferred locations for high density residential development shall include: 
close proximity to the university, employment or shopping centers; access to major thoroughfares 
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and the transit system; the availability of public services and facilities; and compatibility with adjacent 
land uses. 

F. The affordable housing needs of area residents, particularly elderly and low to moderate income 
residents, shall be recognized in Town policies and actions regarding residential development. 

G. Compact, full-service neighborhoods, offering opportunities for living, working, shopping, and 
gathering places, shall be encouraged in newly planned developments, as well as for redeveloping 
areas. 

H. The overall housing unit density for proposed infill residential development or redevelopment should 
be compatible with the average density of existing areas. 

2.3.4 Public Involvement (p. 85) 

A. Public involvement shall be encouraged in decisions concerning land use and development by making 
the public aware of proposed developments at the earliest opportunity, as well as fostering 
communication among developers, the Town, the County, the University, and the general public. **** 

B. Neighborhood and special area planning shall be encouraged to foster public involvement in the 
production of closely tailored, action oriented special area plans and programs. 

C. Specific functional plans and implementation tools shall be supported as part of the comprehensive 
planning program for the Town and County. 

D. Special committees, advisory panels, educational forums, public workshops, leadership seminars, 
town meetings and media contacts shall be encouraged and fostered to enhance the effectiveness of 
citizen involvement in community planning and action. 

Certificate of Mailing 

I, Brenda Henson, certify that individual notices meeting the requirements of Article 9 of the Town of 

Boone UDO were placed in the mail (first class) on August 5, 2019. 

/s/ Brenda Henson 
  

Brenda Henson, Administrative Support Specialist   

Certification of Posting 

I, Darrell Pulliam, certify that the subject property was posted as required in Article 9, Subsection 

9.03.03(B)(2) of the Town of Boone UDO on August 5, 2019. 

/s/Darrell Pulliam 
 

Darrell Pulliam, Building Inspector  

Planning Commission Report 

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written 
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment 
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without 
the Planning Board report.  Furthermore, in no case is the Town Council bound by the recommendations, 
if any, of the Planning Board. 

Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning 
amendment is consistent with all applicable officially adopted plans, and provide a written 
recommendation to the Town Council that addresses plan consistency and other matters as deemed 
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appropriate by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the officially adopted plans shall not preclude consideration or approval of the proposed 
amendment by the Town Council  

First motion and vote:    The proposed amendment to the Town’s zoning map  is OR   is not consistent 
with the Town’s comprehensive plan and any other adopted plan(s) of the Town that are applicable 
because [describe elements of controlling land use plans and how the amendment is or is not consistent]: 

 

Second Motion and Vote:  The Planning Commission recommends  approval OR  denial of the 
proposed amendment to the Town’s Zoning map and believes  approval OR  denial is reasonable and 
in the public interest because [Briefly explain why.  Factors may include public health and safety, character 
of the area, relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the Commission recommends approval despite inconsistency 

with the comprehensive plan and/or any other applicable plan:  The Planning Commission recommends 

approval of the amendment despite inconsistency with the comprehensive plan and/or other applicable 

adopted plans because [provide explanation of the change in conditions to meet the development needs 

of the community that were taken into account in the zoning amendment]: 

 

Town Council Action  

Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to 
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing 
whether its action is consistent with an adopted comprehensive plan and explaining why the board 
considers the action taken to be reasonable and in the public interest.  

First motion and vote:    The proposed amendment to the Town’s zoning map  is OR   is not consistent 
with the Town’s comprehensive plan and any other adopted plan(s) of the Town that is applicable because 
[describe elements of controlling land use plan(s) and how the amendment is or is not consistent]: 

 

Second Motion and Vote:  The Town Council  approves OR  denies the proposed amendment to the 
Town’s Zoning map and believes  approval OR  denial is reasonable and the public interest because 
[Briefly explain why.  Factors may include public health and safety, character of the area, relationship of 
uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the proposed amendment is approved despite inconsistency 

with the comprehensive plan and/or any other applicable adopted plan(s):  The Town Council approves 

the amendment and declares that this approval also amends the Comprehensive Plan (and/or other 

approved and applicable plan) because [provide explanation of the change in conditions to meet the 

development needs of the community that were taken into account in the zoning amendment]: 
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General Use Zoning Map Amendment Application 
Town of Boone Planning & Inspections Department 

680 W. King Street, Suite C  Boone, North Carolina 28607 
Phone (828) 268-6960  Fax (828) 268-6961  Email: planning@townofboone.net   www.townofboone.net 

A. Required to be Submitted at Time of Application  

Notes:  It is recommended that applicants schedule a meeting with Planning & Inspections Staff prior to application submittal. 

Failure to provide the info required on this application may delay the review and scheduling of the requested hearing. 
 Property Owner Authorization for all property included in the request.  See Section D. 

 Deed(s) of all property to be included in the request, 

 Both a digital and a hard copy of a written metes and bound legal description with accompanying survey map for a request that 
would rezone only a portion of a tax parcel or requests for multiple zoning districts.   

 Permit Fee (See Planning & Inspections Fee Schedule)  

Each application is allowed two (2) reviews.  The 1st review of the submitted information and a 2nd review if revisions or 
supplemental information is required based upon the 1st review.  Each subsequent review after the 2nd review will be charged at 
50% of the original fees charged for the application.  These fees shall be paid at the time of resubmittal. 

B. Property Information  

Street Address: 

282 Daniel Boone Drive Ext 

 Watauga County Parcel Identification Number: 

2910-78-5025-000 

Existing Zoning District(s): CD O/I  Proposed Zoning District(s): R1 Single-Family 

Adjacent Land Uses: N: Watauga High School E: Watauga High School 

 S: Watauga High School W: Single-Family Dwelling 

Are there any existing variances or site specific approvals granted to the property? Yes   No   Unknown 

If yes, describe: Originally this property was included in the CD O/I zoning for WHS.   Case 20070229 

Total Land Area: .454 acres   
    

C. Property Owner Information  
Name: 
John A. Ward III 

Complete Mailing Address (Street, City, Zip): 

282 Daniel Boone Drive Extension 
Phone Number: 

 
 Email Address: 

 
   

Preferred Method of Contact for Written/Response Documents (select one):   Mail or  Email 

D. Applicant Signature and Property Owner Authorization 

By signing this form you are certifying that this application and any attached information are accurate.  Failure to provide 
accurate information or failure to provide any requested information may result in delays to permit processing. 
 

 

NA  NA  August 5, 2019 
Property Owner (Print)  Property Owner (Signature)  Date 
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Official Use Only 

Permit Name: 
Ward, John – General Use Zoning Map Amendment  

Permit Number: 
PL02928-080519 

Date: 
August 5, 2019 

Fee: 
NA 

Receipt 
Number: 
NA 

Method of Payment: 
 Cash 
 Check               NA 
     Number:___________ 

Paid By: 
 
NA 

 

Official Use Only - Hearing/Decision Information  

Public Hearing Meeting Date: August 26, 2019 

PC Meeting Date: August 26, 2019 

TC Meeting Date: September 2019 

Date of APO Mailed Notification: August 5, 2019 

Date of Posted Notification: August 5, 2019 

Request Approved:   Yes    No If yes, date request sent to GIS: 
 

 

S:\FORMS\PI_Forms_Current\Planning Forms\GenUseZMapAmend_07012019.docx 
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STAFF REPORT  
PUBLIC HEARING  
AUGUST 26, 2019 
CASE PL02928-080519 WARD, JOHN - GENERAL USE ZONING MAP AMENDMENT 

 
Request 

The Town of Boone has initiated a General Use Zoning Map Amendment to rezone property owned by 

Mr. John A. Ward III, located at 282 Daniel Boone Drive Extension and shown in yellow on the map above, 

from CD-OI Conditional District Office Institutional to R1 Single-Family Residential. Originally, the property 

was included in the Watauga High School Conditional District Zoning Map Amendment (Case 20070229).  

Parcel Information 

Address:  282 Daniel Boone Drive Extension 

Watauga County PIN:  2910-78-5025-000 

Property Owner:  John A. Ward III 

Total Lot size:   0.45 acre 

Jurisdiction: Town of Boone  

Access:  Daniel Boone Drive Extension (Town) 

SFHA: No 
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Watershed District:  No 

Corridor District:    No 

NCD:  No 

Viewshed: No 

Utilities:  Town water and sewer 

Current Zoning: CD-OI Conditional District Office/Institutional 

Proposed Zoning:  R1 Single-Family Residential 

Current Use: 1.01 Single-family dwelling  

Zoning & Use of Adjacent Properties 

 Zoning Land Use (according to tax records) 

North  

R1 Single-Family Residential, CD-OI Conditional 

District Office/Institutional 
Single-Family dwellings, High School 

East  CD-OI Conditional District Office/Institutional  High School, Greenway trail 

South CD-OI Conditional District Office/Institutional High School, Greenway trail 

West R1 Single-Family Residential Single-family dwellings 

Planning Staff Analysis 

Zoning District Descriptions: 

… 

14.01.02  The R1 Single Family Residential District is established to provide a low-density living area 

consisting only of single-family dwelling units and other related uses necessary for a sound 

neighborhood. The regulations for this district are designed to stabilize and encourage a 

comfortable, healthy, safe, aesthetically pleasing and pleasant living environment for family 

life that promotes peaceful quiet enjoyment sheltered from incompatible and disruptive 

activities that properly belong in nonresidential districts.  

… 

14.02.05 The OI Office/Institutional District is established to provide a zoning district which promotes 

the development of moderately intensive office and institutional uses which are oriented 

toward the provision of services versus the sale of products.  Appropriate small scale 

residential uses are allowed in this district to the point they support allowable office and 

institutional uses.  The regulations for this district are designed and intended to create a 

comfortable, healthy, safe, aesthetically pleasing, and pleasant environment for all 

appropriate uses. 

Use Analysis: 

UDO Article 15, Section 15.07 contains the Table of Principal Uses which should be read in conjunction 

with the definition of terms set forth in UDO Article 34.   
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Please note: the following use comparison is between the base R1 zoning district and the base OI zoning 

district. Not all uses included in the table may have been allowed under the conditional district approval. 

15.07 Table of Principal Uses 

Use # Specific Use R1 OI Reference 

1.0 Household Living 

1.01 Single-Family Dwelling P   

1.02 Manufactured Home “Class A”   15.08 

1.03 Manufactured Home “Class B”   15.08 

1.04 Manufactured Home “Class C”    

1.05 Manufactured Home Park   15.09 

1.06 Duplex (one duplex building per lot)    

1.07 Duplex (more than one duplex building per lot)   15.10 

1.08 Townhouse (up to 30 bedrooms)   15.10 

1.09 Townhouse (31-100 bedrooms)   15.10 

1.10 Townhouse (> 100 bedrooms)   15.10 

1.11 Multi-Family Dwelling (up to 30 bedrooms)   15.10 

1.12 Multi-Family Dwelling (31-100 bedrooms)   15.10 

1.13 Multi-Family Dwelling (> 100 bedrooms)   15.10 

1.14 Multi-Family Dwelling in Mixed Use (up to 30 bedrooms)   15.11 

1.15 Multi-Family Dwelling in Mixed Use (31-100 bedrooms)   15.11 

1.16 Multi-Family Dwelling in Mixed Use (> 100 bedrooms)   15.11 

2.0 Group Living 

2.01 Family Care Home L  15.13 

2.02 Family Care Institutions  LT125 15.14 

2.03 Halfway House, Category 1  L 15.14 

2.04 Halfway House, Category 2  LT125 15.14 

2.05 Nursing Care Home L L 15.14 

2.06 Nursing Care Institution  LT125 15.14 

2.07 Skilled Nursing Facility  LT300 15.14 

2.08 Retirement Community, Category 1  L 15.15 

2.09 Retirement Community, Category 2   LT125 15.15 

2.13 Fraternity or Sorority Dwelling   15.16 

2.14 Boarding House   15.17 

3.0 Transient Living 

3.01 Home for Survivors of Domestic Violence L L 15.18 

3.02 Shelter for Homeless, Category 1  LT50 15.19 

3.03 Shelter for Homeless, Category 2  LT300 15.19 

3.04 Bed and Breakfast, Category 1 ST50  15.20 

3.05 Bed and Breakfast, Category 2   15.20 

3.06 Vacation Rental   15.21 

3.07 Motel    

3.08 Hotel    
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Use # Specific Use R1 OI Reference 

4.0 Institutional  

4.01 Airport/Landing Strip   15.22 

4.02 Heliport   15.22 

4.03 Funeral Home Establishment  P  

4.04 Cemetery P P  

4.05 Post Office  P  

4.06 Post Office, Distribution    

4.07 Animal Sanctuary    

5.0 Government Uses 

5.01 Government Cultural Facility  P  

5.02 Government Neighborhood Cultural Facility, Indoor Activity Only S P  

5.03 
Government Neighborhood Cultural Facility, Includes Outdoor 
Activity  P 

 

5.04 Recreation Facility, Category 1  P  

5.05 Recreation Facility, Category 2 P P  

5.06 Recreation Facility, Category 3  S PT50  

5.07 Event Venue, Category 1  P  

5.08 Event Venue, Category 2  P  

5.09 Event Venue, Category 3  PT50  

5.10 Landfill    

5.11 Solid Waste Processing    

5.12 Police Substation P P  

5.13 Utility Facility, Town L L 15.23 

5.14 Utility Facility, Government, Neighborhood  L L 15.23 

5.15 Utility Facility, Government, Regional  LT300 15.23 

5.16 Government Facility  P  

6.0 Non-Government Utility Facility  

6.01 Utility Facility, Neighborhood L L 15.23 

6.02 Utility Facility, Regional   LT300 15.23 

7.0 Telecommunications 

7.01 
Antenna Collocation on Existing Wireless Support Structure not 
requiring additional accessory equipment P P  

7.02 
Antenna Collocation on Existing Wireless Support Structure requiring 
additional accessory equipment L L 15.24 

7.03 
Building Mounted Antenna not requiring additional accessory 
equipment L L 15.24 

7.04 Building Mounted Antenna requiring additional accessory equipment  L 15.24 

7.05 Antenna Collocation on Electrical Transmission Towers   15.24 

7.06 Other Antenna  L 15.24 

7.07 Wireless Support Structure which meets district height requirements S L 15.24 

7.08 Stealth Wireless Facility which exceeds district height requirements S L 15.24 

7.09 
Wireless Support Structure which does not meet district height 
requirements up to and including 120’  S 15.24 

7.10 Other Tower that exceeds 120’ in height   15.24 
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Use # Specific Use R1 OI Reference 

7.11 Emergency Response Communication Antenna P P  

8.0 Assembly  

8.01 Religious Assembly, Category 1 P P  

8.02 Religious Assembly, Category 2 PT125 PT75  

8.03 Religious Assembly, Category 3    

8.04 Club/Lodge, Category 1    

8.05 Club/Lodge Which Does Not Serve Alcohol    

9.0 Education  

9.01 Public colleges and universities    

9.02 Private colleges and universities    

9.03 Trade school    

9.04 High school    

9.05 Elementary school    

9.06 Boarding school    

9.07 College- or university-operated community enterprise   15.70 

10.0 Daycare 

10.01 Child Daycare, Large     15.25 

10.02 Child Daycare Center  L 15.25 

10.03 Adult Daycare, Large   15.25 

10.04 Adult Daycare Center  L 15.25 

10.05 All Other Daycare  CD  

11.0 General Sales and Service 

11.01 Kennel   15.26 

11.02 Veterinary Office/Hospital with Outdoor Kennels  LT125 15.26 

11.03 Veterinary Office/Hospital without Outdoor Kennels  P  

11.04 Financial Institution ≤ 5,000 ft2  P  

11.05 Financial Institution > 5,000 ft2  P  

11.06 Restaurant ≤ 2,500 ft2 open to the public during 10 pm – 6 am  P T75  

11.07 Other Restaurants ≤ 2,500 ft2  P  

11.08 Restaurant > 2,500 ft2 open to the public during 10 pm – 6 am  PT200  

11.09 Other Restaurants > 2,500 ft2  PT125  

11.10 Restaurant ≤ 3,500 ft2 open to the public during 10 pm-6 am    

11.11 Other Restaurants ≤ 3,500 ft2    

11.12 Bar    

11.13 ABC Store    

11.14 
Personal Service Establishment open to the public during 10 pm – 6 
am  PT75  

11.15 Other Personal Service Establishments   P  

11.16 Retail Store up to 5,000 ft2  P  

11.17 Retail Store more than 5,000 but less than 25,000 ft2    

11.18 Retail Store 25,000 ft2 and greater   15.27 

11.19 Reserved    
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Use # Specific Use R1 OI Reference 

11.20 
Business or Professional Office open to the public during 10 pm–6 
am  PT75  

11.21 Other Business or Professional Office   P  

11.22 Medical Office, Category 1  PT300  

11.23 Medical Office, Category 2  PT125  

11.24 Medical Office, Category 3  PT125  

11.25 Medical Office, Category 4  P  

11.26 Hospital  PT300  

11.27 Medical Emergency Response   PT300  

11.28 Open Air Market, Recurring  LT50 15.29 

11.29 Vehicle Sales and Service   15.30 

11.30 Equipment Sales and Service   15.31 

11.31 Moped Sales and Service    

11.32 Boat or Marine Craft Sales and Service   15.32 

11.33 Impound Lot/Towing Service   15.33 

11.34 Gas Station    

11.35 Car Wash    

11.36 Seasonal Retail Activities and Amusements  P  

12.0 Recreation and Entertainment Uses 

12.01 Indoor Shooting Range   15.34 

12.02 Outdoor Shooting Range    

12.03 Indoor Theater    

12.04 Outdoor Theater    

12.05 Event Venue, Category 1    

12.06 Event Venue, Category 2    

12.07 Event Venue, Category 3    

12.08 Campground and Recreational Vehicle Park   15.35 

12.09 Coliseum    

12.10 Recreation Facility, Category 1  P  

12.11 Recreation Facility, Category 2  P T50  

12.12 Recreation Facility, Category 3    

12.13 Racetrack    

13.0 Agriculture 

13.01 Garden, Community L L 15.36 

13.02 Garden, Residential L L 15.37 

13.03 Agricultural Operation Excluding Livestock    

13.04 Agricultural Operation Including Livestock    

13.05 Swine Farm    

13.06 Confined Animal Feeding Operation (CAFO)    

13.07 Custom Slaughterhouse    

13.08 Other Slaughterhouse    

13.09 Forestry L L 15.38 
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Use # Specific Use R1 OI Reference 

14.0 Manufacturing  

14.01 Microbrewery   15.39 

14.02 Brewpub   15.39 

14.03 Brewery/Distillery    15.40 

14.04 Brewery/Distillery, Other   15.41 

14.05 Winery Associated with a Vineyard   15.42 

14.06 Winery   15.42 

14.07 Winery, Other    

14.08 Extraction of Earth Materials    

14.09 Machine/Welding Shop   15.44 

14.10 Manufacturing, Other   15.45 

15.0 Parking 

15.01 Parking Lot  L 15.46 

15.02 Parking Structure  L 15.47 

15.03 Park and Ride Lots  L 15.46 

16.0 Storage 

16.01 Self-Storage Facilities   15.48 

16.02 Outdoor Storage   15.49 

16.03 Warehouse    

16.04 Fuel Storage Facility    

16.05 Chemical Storage Facility    

17.0 Transportation  

17.01 Passenger Terminals    

17.02 Trucking or freight terminal ≤ 10,000 ft2    

17.03 Trucking or freight terminal > 10,000 ft2    

18.0 Waste Related Uses 

18.01 Recycling Drop-off Station   15.49 

18.02 Recycling and Salvage   15.49 

18.03 Junkyard    

18.04 Private Landfill    

19.0 Particular Activities Which Pose Particular Concerns About Public Health  

19.01 Electronic and Internet Gaming   15.50 

19.02 Adult Establishments   15.51 
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15.07.01 Table of Accessory Uses 

Use # Accessory Use R1 OI Reference 

A-1 Secondary suite L L 15.52 

A-2 Home occupation L L 15.53 

A-3 Accessory dwelling unit  L 15.54 

A-4 Drive-through  L 15.55 

A-5 Outdoor display  L 15.56 

A-6 Outdoor storage   15.57 

A-7 Outdoor dining  L 15.58 

A-8 Automated teller machine (ATM)  P  

A-9 Automated teller machine (ATM), freestanding  L 15.59 

A-10 Produce stand   15.60 

A-11 Poultry L L 15.61 

A-12 Livestock, small L L 15.62 

A-13 Livestock, large   15.63 

A-14 Bees L L 15.64 

A-15 Garden, residential L L 15.65 

A-16 Satellite receiving antennas less than 1 meter in diameter P P  

A-17 Satellite receiving antennas less than 2 meters in diameter  P  

A-18 Satellite receiving antennas 2 meters and greater in diameter  S  

A-19 Helistop  
S

T300  

A-20 Swimming pools, spas, and hot tubs L L 15.66 

A-21 Caretaker's residence  L 15.67 

A-22 Vehicular gate L L 15.68 

A-23 Vehicle washing station  P  

A-24 Chemical storage facility    

A-25 Open air market, accessory L L 15.29 

A-26 Daycare, small P P  
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15.07.02 Table of Temporary Uses 

Use # Temporary Use R1 OI Reference 

T-1 Temporary care provider dwelling  L 15.69 

T-2 Temporary construction or repair dwelling L L 15.69 

T-3 Temporary construction trailer L L 15.69 

T-4 Temporary mobile medical unit   15.69 

T-5 Temporary classroom  L 15.69 

T-6 Temporary portable storage containers L L 15.69 

T-7 Temporary staging  L 15.69 

T-8 Temporary non-fixed site event venue  L 15.69 

T-9 Carrier on wheels (cow) L L 15.69 

T-10 Yard sales L L 15.69 

T-11 Itinerant merchant/peddler L L 15.69 

T-12 Open air market, temporary  L 15.69 

T-13 Temporary Use 9.01 Public Colleges and Universities  L 15.69 

 

Intensity/Density Regulations:   

Excerpt from UDO Article 16, Subsection 16.01.02 Intensity Table. 

Zoning District 

Minimum Gross 

Land Area 

Minimum Lot 

Width 

Minimum 

Street Frontage 

Minimum Livability 

Space Ratio* (LSR) 

Minimum Setbacks 

Street Interior 

R1 8,000 sq. ft. 70 ft. 56 ft. .53 20 ft. 14 ft. 

OI 10,000 sq. ft. 100 ft. 80 ft. .27 20 ft. 17 ft. 

 

Building Height: 

Excerpt from UDO Article 16, Subsection16.08.02  

Zone Height Limitation (Feet) 

R1 3 stories/40’; accessory structures may not exceed 25’ 

OI 4 stories/67’ 

History 

06-21-2007 The property was rezoned from R1 Single-Family Residential to CD-OI Conditional District 

Office/Institutional as included in the Watauga High School Conditional District Zoning 

Map Amendment (Case 20070229). 

General Use Zoning Map Amendment Guidance 

Pursuant to UDO Subsection 9.07.01, in deciding whether to adopt a proposed amendment to the UDO, 

the central issue before the Council is whether the proposed amendment advances the public health, 
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safety, or welfare. All other issues are irrelevant, and all information related to other issues at the public 

hearing may be declared irrelevant by the Mayor and be excluded. In particular, when considering 

proposed general use map amendments, the Council shall not consider any representations made by the 

petitioner that if the change is granted the rezoned property will be used for only one of the possible 

range of uses permitted in the requested classification. Rather, the Council shall consider whether the 

entire range of permitted uses in the requested classification is more appropriate than the range of uses 

in the existing classification.  The Council shall only consider the impact of the proposed change on the 

public at large. 

2006 Comprehensive Plan Update 

1.1 Overall Objectives for the Boone Comprehensive Plan (p. 15): 

The following objectives, which have not been listed in any particular order of importance, are deliberately 

broad in scope and less specific than either a policy statement or an implementation action. 

Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 

as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly. 

Community Appearance and Community Character: Blend the built environment with the natural, scenic, 

and historic character of a High Country small town. Especially discourage commercial strip development, 

cluttered signage, and “cheap” apartment buildings.  

Open Space: Integrate open space and greenways into the urban fabric of the Town.  Preserve the 

countryside by discouraging suburban sprawl.  Avoid development in floodplains, on ridgetops, and on 

steep slopes. 

Environmental Quality: Address and monitor growth factors and activities that contribute to water, air, 

light, and noise pollution. 

Trees: Conserve existing trees and plant new trees, especially hardwoods. 

Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town 

and neighborhood character and livability. Build or expand transportation facilities and parking areas as 

needed, but with care. Work to reduce auto dependency, use, and congestion. 

Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify 

with greenways and other pedestrian facilities where possible. 

Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion 

created by the individual automobile. 

Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development 

patterns which make it easy to get around Boone on foot. 

Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural 

gas, and other utility systems. Place overhead utilities underground whenever feasible. 

Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety 

services to coincide with projected population increases and identified needs. 

Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area 

recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors. 
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University: Emphasize cooperative planning among the Town, County, and University.  

Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm 

its appealing, pedestrian orientation. 

Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor 

recreation centers.  

Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning. 

Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness 

of community planning and action. 

1.2 Growth Strategy Map (p. 17):  The property is located within Primary Growth Area. The Primary 
Growth Area is that portion of the urban growth area where urban level of facilities are already in place 
or can be provided most cost effectively. This is the area where near term growth and development is to 
be especially encouraged.   See Growth Strategy Map below: 

 

Relevant Comprehensive Plan Policies:  Staff has reviewed land use and comprehensive plan policies, and 

listed those policies which in staff’s opinion have a bearing on the request.  The Commission and Council 

should review these policies carefully.  Each member may make his or her own interpretation as to the 

relevance of each and which carry the most weight thereby shaping their overall recommendation. 

 

Packet Pg. 93

C
o

m
m

u
n

ic
at

io
n

: 
P

L
02

92
8-

08
05

19
 S

ta
ff

 R
ep

o
rt

  (
C

as
e 

P
L

02
92

8-
08

05
19

 W
ar

d
 -

 G
en

er
al

 U
se

 Z
o

n
in

g
 M

ap
 A

m
en

d
m

en
t)



Case PL02928-080519 Ward, John General Use Zoning Map Amendment | 12 

 

12 
 

2.3 Community (p. 67) 
A.  Urban type development within the Urban Growth Area shall meet appropriate Town standards.  

B.  Properly planned, mixed use developments that promote efficient provision of public services shall be 
encouraged within the Urban Growth Area. 

C.  Funding for outside agencies and organizations serving the citizens of Boone shall continue to receive 
support consistent with area service needs and Town budget constraints. 

D. Coordinated inter-governmental and university-town planning for urban area land use and 
development, transportation, utilities, recycling, environmental management, law enforcement, 
education, recreation, tourism and economic development shall be encouraged. 

… 
2.3.2 Community Character (p.75) 
A. The identification, restoration and active use of structures, buildings, monuments, and neighborhoods 

of historic or architectural significance shall be encouraged as a means of enhancing their economic 
and cultural value to the planning area.  

B. Multiple and appropriate adaptive reuse of historic resources shall be encouraged. 

C. Wise development of the tourism potential of the area’s architectural, historic, scenic and natural 
resources shall be encouraged. 

D. The destruction of significant architectural, historic, scenic, natural and archaeological resources in 
the planning area shall be discouraged. 

E. New development, redevelopment and rehabilitation of structures and sites shall occur in a manner 
which is consistent with the neighborhood and architectural context of the immediate area, and 
supportive, whenever possible, of Boone’s original community character as a High Country small 
town. 

2.3.3 Housing & Neighborhoods (p. 79) 
A. The protection and rehabilitation of viable neighborhoods shall be encouraged to insure their 

continued existence as a major housing source and as a reflection of the area’s image as an attractive, 
highly livable community.  

B. Street system designs which discourage through traffic on purely local streets while allowing for free 
circulation within the neighborhood shall be encouraged. 

C. Proposed residential development which would expose residents to harmful effects of incompatible 
development or to environmental hazards shall be prohibited. 

D. Innovative and flexible land planning and development practices shall be encouraged to create livable 
developments which better safeguard land, water, energy and historic resources. 

E. Factors in determining preferred locations for high density residential development shall include: 
close proximity to the university, employment or shopping centers; access to major thoroughfares 
and the transit system; the availability of public services and facilities; and compatibility with adjacent 
land uses. 

F. The affordable housing needs of area residents, particularly elderly and low to moderate income 
residents, shall be recognized in Town policies and actions regarding residential development. 
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G. Compact, full service neighborhoods, offering opportunities for living, working, shopping, and 
gathering places, shall be encouraged in newly planned developments, as well as for redeveloping 
areas. 

H. The overall housing unit density for proposed infill residential development or redevelopment should 
be compatible with the average density of existing areas. 

2.3.4 Public Involvement (p. 85) 
A. Public involvement shall be encouraged in decisions concerning land use and development by making 

the public aware of proposed developments at the earliest opportunity, as well as fostering 

communication among developers, the Town, the County, the University, and the general public.  

B. Neighborhood and special area planning shall be encouraged to foster public involvement in the 

production of closely tailored, action oriented special area plans and programs. 

C. Specific functional plans and implementation tools shall be supported as part of the comprehensive 

planning program for the Town and County. 

D. Special committees, advisory panels, educational forums, public workshops, leadership seminars, 
town meetings and media contacts shall be encouraged and fostered to enhance the effectiveness of 
citizen involvement in community planning and action. 

Certificate of Mailing 

I, Brenda Henson, certify that individual notices meeting the requirements of Article 9 of the Town of 

Boone UDO were placed in the mail (first class) on August 5, 2019. 

/s/ Brenda Henson 
  

Brenda Henson, Administrative Support Specialist   

Certification of Posting 

I, Darrell Pulliam, certify that the subject property was posted as required in Article 9, Subsection 

9.03.03(B)(2) of the Town of Boone UDO on August 5, 2019. 

/s/Darrell Pulliam 
 

Darrell Pulliam, Building Inspector  

Planning Commission Report 

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written 
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment 
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without 
the Planning Board report.  Furthermore, in no case is the Town Council bound by the recommendations, 
if any, of the Planning Board. 

Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning 
amendment is consistent with all applicable officially adopted plans, and provide a written 
recommendation to the Town Council that addresses plan consistency and other matters as deemed 
appropriate by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the officially adopted plans shall not preclude consideration or approval of the proposed 
amendment by the Town Council  
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First motion and vote:    The proposed amendment to the Town’s zoning map  is OR   is not consistent 
with the Town’s comprehensive plan and any other adopted plan(s) of the Town that are applicable 
because [describe elements of controlling land use plans and how the amendment is or is not consistent]: 

 

Second Motion and Vote:  The Planning Commission recommends  approval OR  denial of the 
proposed amendment to the Town’s Zoning map and believes  approval OR  denial is reasonable and 
in the public interest because [Briefly explain why.  Factors may include public health and safety, character 
of the area, relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the Commission recommends approval despite inconsistency 

with the comprehensive plan and/or any other applicable plan:  The Planning Commission recommends 

approval of the amendment despite inconsistency with the comprehensive plan and/or other applicable 

adopted plans because [provide explanation of the change in conditions to meet the development needs 

of the community that were taken into account in the zoning amendment]: 

 

Town Council Action  

Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to 
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing 
whether its action is consistent with an adopted comprehensive plan and explaining why the board 
considers the action taken to be reasonable and in the public interest.  

First motion and vote:    The proposed amendment to the Town’s zoning map  is OR   is not consistent 
with the Town’s comprehensive plan and any other adopted plan(s) of the Town that is applicable because 
[describe elements of controlling land use plan(s) and how the amendment is or is not consistent]: 

 

Second Motion and Vote:  The Town Council  approves OR  denies the proposed amendment to the 
Town’s Zoning map and believes  approval OR  denial is reasonable and the public interest because 
[Briefly explain why.  Factors may include public health and safety, character of the area, relationship of 
uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the proposed amendment is approved despite inconsistency 

with the comprehensive plan and/or any other applicable adopted plan(s):  The Town Council approves 

the amendment and declares that this approval also amends the Comprehensive Plan (and/or other 

approved and applicable plan) because [provide explanation of the change in conditions to meet the 

development needs of the community that were taken into account in the zoning amendment]: 
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UDO Text Amendment Application 
Town of Boone Planning & Inspections Department 

680 W. King Street, Suite C  Boone, North Carolina 28607 
Phone (828) 268-6960  Fax (828) 268-6961  Email: planning@townofboone.net   www.townofboone.net 

A. Contact Information   

Applicant: Town of Boone Company:  

Address: PO Drawer 192, Boone, NC 28607 

Phone Number: 828-268-6960 Email Address:    

B. Text Information   

Amendment is to:    

 Article(s): 4 

 Section(s): 4.16 
   

Brief Description of Amendment (Attach Proposed Text): 

Amend UDO Article 4 Permits, Section 4.16 Modification of Permits to clarify the process for changes made to a project 

after a permit has been issued.     
 

C. Applicant Signature 
By signing this form you are certifying that this application and any attached information is accurate.  Failure to provide 
accurate information or failure to provide any requested information may result in delays to permit processing. 

Jane Shook 
 

/s/ Jane Shook 
 

June 5, 2019 
Applicant (Print)  Applicant Signature  Date 

Official Use Only 

Permit Name: 
Section 4.16 Modification of Permits 

Permit Number: 
PL02632-060519 

Date: 
 
June 5, 2019 

Fee: 
 
NA 

Receipt Number: 
 
NA 

Method of Payment: 
 Cash 
 Check     Number:____ 

Paid By: 
 
NA 

Official Use Only - Hearing/Decision Information  

Public Hearing Meeting Date:  

PC Meeting Date:  

TC Meeting Date:  

Text Approved:   Yes    No If yes, date entered into UDO:  
 

S:\FORMS\PI_Forms_Current\Planning Forms\UDOTextAmendApp_06172019.doc 
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STAFF REPORT  
PUBLIC HEARING  
AUGUST 26, 2019 
CASE PL02632-060519 SECTION 4.16 MODIFICATION OF PERMITS  - UDO TEXT AMENDMENT 
Request 

Amend UDO Article 4 Permits, Section 4.16 Modification of Permits to clarify the process for changes 
made to a project after a permit has been issued.     
Proposed Ordinance Amendment 

ORDINANCE #__________ 

AN ORDINANCE TO REVISE ARTICLE 4 OF THE TOWN OF BOONE  
UNIFIED DEVELOPMENT ORDINANCE RELATING TO MODIFICATION OF PERMITS 

 WHEREAS, the Boone Town Council finds that the language of section 4.16 of the Town of 
Boone Uniform Development Ordinance (“UDO”) concerning modification of permits lacks clarity and 
precision; 

 WHEREAS, clarity in the language of the UDO increases certainty and the administration of the 
UDO and the development process; 

 WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to its zoning 
authority under G.S. Chapter 160A, Article 19; 

 WHEREAS, this proposed UDO text amendment was duly noticed for public hearing; a public 
hearing was held with respect to the proposed amendment on ___________ ____, 2019; and the Boone 
Planning Commission has had an opportunity to submit a written report to the Boone Town Council with 
respect to the proposed amendment; 

 NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT: 

 SECTION 1.  The following subsections of Article 4, section 4.16 of the Boone UDO are hereby amended 
as follows, with deletions and additions shown in red and blue respectively: 

************** 

Modification of Permits  

4.16.01 A permit with vested rights pursuant to NC Gen. Stat. 160A-385.1 may be modified pursuant 

to the following Sectionsprovisions of this section until such times as a Certificate of 

Occupancy is issued.  Thereafter, any change to a completed development or phase of a 

development may only be considered on a new application.  A new application shall always 

be determined by the permit issuing authority which approved the site specific development 

plan.  The proposed modification of a permit authorizing a development or phase of 

development that has been completed shall be considered only as a new application.  

4.16.02 Insignificant Minor modifications to anyfrom permit or zoning, major subdivision preliminary 

plat approval or special use permitsissued pursuant to this Ordinance are permissible and 

the Administrator may authorize such insignificant minor modifications subject to the 

following:  
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A. A modification is insignificant minor if, whether taken alone or together with other 

proposed modifications, it it has no discernible substantial negative impact on any one 

or more neighboring properties or, on the general public, or those intended to occupy or 

use the proposed development. In addition, ; and i  

B.A. Insignificant n no case may a minor modifications may not: 

1. Exceed ten percent (10%) of any measurable standard; or 

2. Change the approved use(s); or  

2.3. Modify a feature of an application which was central to the deliberations of the 

permit issuing authority; or 

4. Modify an express condition of imposed by the permit issuing authority. 

B. The Administrator shall determine whether or not a proposed modification, whether 

taken alone or together with other proposed modifications, is minor. With respect to 

permits authorized by the Board of Adjustment or Town Council, in the event of doubt 

the proposed modification shall not be considered minor.  

C. An applicant requesting approval of one or more minor modifications shall submit a 

written request for such approval to the Administrator.  

1. The request shall identify the proposed changes.  

2. The request shall be processed in accordance with Section 4.05. 

1.3. Approval of all changes shall be in writing.  

4.16.03 All proposed modifications of a Minor modifications to zoning,permit or major subdivision 

preliminary plat approval or special use permits that are determined by the Administrator 

not to be minor are permissible with themust be processed as new applications and 

approved byal of the original permit issuing authority subject to the following: 

Minor modifications are those that do not significantly change the essential character of the use(s) or 

activity that has been previously authorized; and   

If a minor modification is approved, new conditions may be imposed in accordance with Section 4.09.  

The applicant retains the right to reject such additional conditions by withdrawing his request for a 

modification and may then proceed in accordance with the previously issued permit.   

An applicant who elects to withdraw an application for modification must do so prior before the final 

decision of the permit issuing authority. 

4.16.04 Major modifications to zoning, major subdivision preliminary plat approval or special use 

permits will be processed as new applications.  

Major modifications are those that change the essential character of the use or activity that has been 

previously authorized or proposes changes which exceed the limits for minor modifications.  
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A proposed change in use, a change in intensity or density exceeding ten percent (10%) of any measurable 

standard, or a modification to a feature of an application which was central to the approval 

by the permit issuing authority shall always be considered a major modification. 

4.16.05 The Administrator shall determine whether modifications of permits fall within the 

categories set forth above in Subsections 4.16.02, 4.16.03, and 4.16.04.  

The determination of the Administrator shall constitute the final decision of the Town and is not 

appealable.  

4.16.06 An applicant requesting approval of changes shall submit a written request for such approval 

to the Administrator.  

The request shall identify the proposed changes.  

The request shall be processed in accordance with Section 4.05. 

Approval of all changes shall be in writing.  

SECTION 2:  This Ordinance shall be effective upon the date it is adopted by Town Council. 

CONFORMITY TO ADOPTED PLANS 

COMPREHENSIVE PLAN UPDATE 

1.1 Overall Objectives for the Boone Comprehensive Plan: 

The following objectives, which have not been listed in any particular order of importance, are deliberately 

broad in scope and less specific than either a policy statement or an implementation action. 

Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 

as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly. 

Community Appearance and Community Character: Blend the built environment with the natural, scenic, 

and historic character of a High Country small town. Especially discourage commercial strip development, 

cluttered signage, and “cheap” apartment buildings.  

Open Space: Integrate open space and greenways into the urban fabric of the Town.  Preserve the 

countryside by discouraging suburban sprawl.  Avoid development in floodplains, on ridgetops, and on 

steep slopes. 

Environmental Quality: Address and monitor growth factors and activities that contribute to water, air, 

light, and noise pollution. 

Trees: Conserve existing trees and plant new trees, especially hardwoods. 

Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town 

and neighborhood character and livability. Build or expand transportation facilities and parking areas as 

needed, but with care. Work to reduce auto dependency, use, and congestion. 

Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify 

with greenways and other pedestrian facilities where possible. 
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Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion 

created by the individual automobile. 

Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development 

patterns which make it easy to get around Boone on foot. 

Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural 

gas, and other utility systems. Place overhead utilities underground whenever feasible. 

Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety 

services to coincide with projected population increases and identified needs. 

Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area 

recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors. 

University: Emphasize cooperative planning among the Town, County, and University.  

Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm 

its appealing, pedestrian orientation. 

Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor 

recreation centers.  

Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning. 

Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness 

of community planning and action. 

Comprehensive Plan Policies:  Staff has reviewed land use and comprehensive plan policies, and listed 

those policies which in staff’s opinion have a bearing on the request.  The Commission and Council should 

review these policies carefully.  Each member may make his or her own interpretation as to the relevance 

of each and which carry the most weight thereby shaping their overall recommendation. 

COMPREHENSIVE PLAN POLICIES 
2.1 THE ECONOMY 
2.1.1 Economic Development  

A. The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 

beauty as the most effective, long term component of an economic development strategy.  

B. New and expanding industries and businesses shall be encouraged which: 1) diversify the local 

economy, 2) train and use a skilled labor force and 3) increase area residents’ incomes. 

C. The Town shall encourage the development of a well-balanced tourism trade as a primary element 

of the area’s economic future. Investments in services, facilities, and proper growth management 

shall be employed in furtherance of this objective.   

D. Economic development efforts shall encourage the revitalization and reuse of currently unused or 

underutilized structures, sites and infrastructure in appropriately located areas. 

E. The Town shall encourage a public service and regulatory environment conducive to business 

recruitment and expansion, while at the same time enhancing the area’s physical and human 

resources. 
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F. New firms and expanding businesses that complement the natural resources and beauty of the 

region shall be especially recruited and encouraged. 

G. The Town shall support the development of new business parks. 

H. The Town shall promote coordination of economic development resources with the appropriate 

institutions and agencies. Regional coordination and interaction among areas with a shared 

economic interest shall be encouraged.   

I. Small business start-ups, expansions and spin-offs shall be encouraged. The presence of ASU and 

Caldwell Community College and Technical Institute shall be recognized as a necessary and 

important resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, 

especially those unemployed and underemployed, take advantage of business expansion and to 

develop new skills.    

K. Boone shall identify and provide services consistent with the needs of the area’s growing retiree 

population.   

2.3 The Community 

2.3.4 Public Involvement 

A. Public involvement shall be encouraged in decisions concerning land use and development by making 

the public aware of proposed developments at the earliest opportunity, as well as fostering 

communication among developers, the Town, the County, the University, and the general public.  

B. Neighborhood and special area planning shall be encouraged to foster public involvement in the 

production of closely tailored, action oriented special area plans and programs. 

C. Specific functional plans and implementation tools shall be supported as part of the comprehensive 

planning program for the Town and County. 

D. Special committees, advisory panels, educational forums, public workshops, leadership seminars, 

town meetings and media contacts shall be encouraged and fostered to enhance the effectiveness of 

citizen involvement in community planning and action. 
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PLANNING BOARD REPORT/RECOMMENDATIONS 

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written 
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment 
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without 
the Planning Board report.  Furthermore, in no case is the Town Council bound by the recommendations, 
if any, of the Planning Board.   

Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning 
amendment is consistent with all applicable officially adopted plans, and provide a written 
recommendation to the Town Council that addresses plan consistency and other matters as deemed 
appropriate by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the officially adopted plans shall not preclude consideration or approval of the proposed 
amendment by the Town Council. 

First motion and vote:    The proposed amendment to the Town’s zoning ordinance is  OR  is not 
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that are 
applicable because [describe elements of controlling land use plans and how the amendment is or is not 
consistent]: 

 

Second Motion and Vote:  The Planning Commission recommends approval OR denial of the 
proposed amendment to the Town’s Zoning ordinance and believes approval OR denial is reasonable 
and in the public interest because [Briefly explain why.  Factors may include public health and safety, 
character of the area, relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the Commission recommends approval despite inconsistency 

with the comprehensive plan and/or any other applicable plan:  The Planning Commission recommends 

approval of the amendment despite inconsistency with the comprehensive plan and/or other applicable 

adopted plans because [provide explanation of the change in conditions to meet the development needs 

of the community that were taken into account in the zoning amendment]: 
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TOWN COUNCIL ACTION  

Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to 
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing 
whether its action is consistent with an adopted comprehensive plan and explaining why the board 
considers the action taken to be reasonable and in the public interest.  

First motion and vote:    The proposed amendment to the Town’s zoning ordinance is  OR  is not 
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that is 
applicable because [describe elements of controlling land use plan(s) and how the amendment is or is not 
consistent]: 

 

Second Motion and Vote:  The Town Council approves OR denies the proposed amendment to the 
Town’s zoning ordinance and believes approval OR denial is reasonable and the public interest 
because [Briefly explain why.  Factors may include public health and safety, character of the area, 
relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the proposed amendment is approved despite inconsistency 

with the comprehensive plan and/or any other applicable adopted plan(s):  The Town Council approves 

the amendment and declares that this approval also amends the Unified Development Ordinance (and/or 

other approved and applicable plan) because [provide explanation of the change in conditions to meet the 

development needs of the community that were taken into account in the zoning amendment]: 
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UDO Text Amendment Application 
Town of Boone Planning & Inspections Department 

680 W. King Street, Suite C  Boone, North Carolina 28607 
Phone (828) 268-6960  Fax (828) 268-6961  Email: planning@townofboone.net   www.townofboone.net 

A. Contact Information   

Applicant: Town of Boone Company:  

Address: PO Drawer 192, Boone, NC 28607 

Phone Number: 828-268-6960 Email Address:    

B. Text Information   

Amendment is to:    

 Article(s): 15, 24 

 Section(s): 15.07, 24.01 
   

Brief Description of Amendment (Attach Proposed Text): 

Amend UDO Article 15 District Uses to only allow Use 3.08 Hotel in the B1 Central Business zoning district with 

Conditional District zoning and to amend UDO Section 24.01.04 to not except Use 3.08 Hotels in the B1 from 

compliance with the parking requirements of UDO Article 24. 
 

C. Applicant Signature 
By signing this form you are certifying that this application and any attached information is accurate.  Failure to provide 
accurate information or failure to provide any requested information may result in delays to permit processing. 

Jane Shook 
 

/s/ Jane Shook 
 

July 1, 2019 
Applicant (Print)  Applicant Signature  Date 

Official Use Only 

Permit Name: 
Hotels in the B1 Central Business Zoning District 

Permit Number: 
PL02860-071119 

Date: 
 
July 1, 2019 

Fee: 
 
NA 

Receipt Number: 
 
NA 

Method of Payment: 
 Cash 
 Check     Number:____ 

Paid By: 
 
NA 

Official Use Only - Hearing/Decision Information  

Public Hearing Meeting Date:  

PC Meeting Date:  

TC Meeting Date:  

Text Approved:   Yes    No If yes, date entered into UDO:  
 

S:\FORMS\PI_Forms_Current\Planning Forms\UDOTextAmendApp_06172019.doc 
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STAFF REPORT  
PUBLIC HEARING  
AUGUST 26, 2019 
CASE PL02860-071119 HOTELS IN THE B1 - UDO TEXT AMENDMENT 
Request 

Amend UDO Article 15 District Uses to only allow Use 3.08 Hotel in the B1 Central Business zoning district 
with Conditional District zoning and to amend UDO Section 24.01.04 to not except Use 3.08 Hotels in the 
B1 from compliance with the parking requirements of UDO Article 24. 
Proposed Ordinance Amendment 

ORDINANCE #__________ 

AN ORDINANCE TO REVISE ARTICLE 4 OF THE TOWN OF BOONE  
UNIFIED DEVELOPMENT ORDINANCE RELATING TO  

USE 3.08 HOTELS IN THE B1 CENTRAL BUSINESS ZONING DISTRICT 

 WHEREAS, the Boone Town Council finds that there is significant public interest involved in 
protecting and preserving the existing B1 Central Business District (Downtown Boone) from potentially 
incompatible development, and that Hotels are of particular concern because of their unique traffic and 
parking impacts;   

 WHEREAS, the Boone Town Council is authorized to enact this Ordinance pursuant to its zoning 
authority under G.S. Chapter 160A, Article 19; 

 WHEREAS, this proposed UDO text amendment was duly noticed for public hearing; a public 
hearing was held with respect to the proposed amendment on August 26, 2019; and the Boone Planning 
Commission has had an opportunity to submit a written report to the Boone Town Council with respect 
to the proposed amendment; 

 NOW THEREFORE, BE IT ORDAINED BY THE BOONE TOWN COUNCIL THAT: 

 SECTION 1.  The following subsections of Articles 15 and 24 of the Boone UDO are hereby repealed, and 
in their place are enacted the following new subsections, with deletions and additions shown in red and 
blue respectively: 

************** 

Article 15 District Use Requirements  

15.01 Types of Uses 

15.01.01 Permitted (P):  A “P” in the Table of Principal Uses, Table of Accessory Uses, and Table of 

Temporary Uses indicates that a use is allowed by right in the respective district unless the 

use is subject to a transitional zone (see 6.02.02).  Such uses are subject to all applicable 

requirements of this Ordinance but do not have additional requirements which are specific 

to the use in accordance with this Article.  A cross-reference in the “Reference” column of 

the Table for a permitted use is intended to direct the reader to a Section(s) which has special 

importance to the use, but it does not limit the applicability of other Sections.  
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15.01.02 Permitted Subject to Limitations (L): An “L” in the Table of Principal Uses, Table of 

Accessory Uses, and Table of Temporary Uses indicates that a use is allowed by right in the 

respective district unless the uses is subject to a transitional zone (see 6.02.02), provided 

that the use meets the normal requirements of the Ordinance plus additional requirements 

designed to address the specific impacts of the use.  A cross-reference in the “Reference” 

column of the Table for a permitted use with an “L” is intended to direct the reader to a 

Section(s) which has special importance to the use, but it does not limit the applicability of 

other Sections.  

15.01.03 Special Use Permit Required (S):  An “S” in the Table of Principal Uses, Table of Accessory 

Uses, and Table of Temporary Uses indicates that a use is allowed only with a Special Use 

Permit in the respective district.  A cross-reference in the “Reference” column of the Table 

for a permitted use with an “S” is intended to direct the reader to a Section which has 

special importance to the use, but it does not limit the applicability of other Sections. 

15.01.04 Conditional District (CD):  A “CD” in the Table of Principal Uses, Table of Accessory Uses, 

and Table of Temporary Uses indicates that a use is allowed only with a Conditional District 

zoning approval in the respective district.  A cross-reference in the “Reference” column of 

the Table for a permitted use with a “CD” is intended to direct the reader to a Section 

which has special importance to the use, but it does not limit the applicability of other 

Sections.  

15.01.05 Not Permitted (Blank Cell): A blank cell in the Table of Principal Uses, Table of Accessory 

Uses, and Table of Temporary Uses indicates that a use is not allowed in the respective 

district. 

15.01.06 Transitional Zones:  Transitional zones attach to each R1, R1A, RR, R2, and RA district and 

are designed to address the predictable negative impacts of certain uses and therefore 

have additional standards which must be met.  A proposed use subject to a transitional 

zone must be approved by a Special Use Permit or in a Conditional District.  A superscript 

“Tn” in the Table of Principal Uses, Table of Accessory Uses or the Table of Temporary Uses 

denotes the specified use in the specified district is subject to a transitional zone, where “n” 

represents the size, in feet, of the transitional zone, measured from the boundary of the 

protected district.  However, in the any of the protected districts, the distance is measured 

from the protected lot rather than the protected zone. See Subsection 6.02.02 for full 

transitional zone requirements.  

15.01.07 Use Nomenclature:  Each use listed in the Table of Principal Uses, Table of Accessory Uses, 

and Table of Temporary Uses below is more fully defined in Article 34 Definitions.  The 

nomenclature of each use within the Tables is for identification purposes only. 

… 
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15.07 Table of Principal Uses 

… 

Use 
# 

Specific 
Use 

Zoning Districts 

Reference 

Low Density 
Residential  

Medium to High 
Density Residential Commercial/Industrial Education 

RA R1 R1A RR R2 R4 MH R3 OI B1 B2 B3 M1 U1 E1 E2 E3 

1.0 Household Living 

3.08 Hotel 

         

PT200 

CD  PT200      

 

… 

Article 24 Parking 

24.01 Parking Spaces Required 

24.01.01 All developments in all zoning districts shall initially and continually provide a sufficient 

number of permanent off-street motor vehicle and bicycle parking spaces, in compliance 

with this Article, to accommodate the residents, employees, customers, visitors and other 

who may spend time at that development. 

24.01.02 Unless otherwise expressly stated, every development shall provide the parking spaces 

required per Table 24.01 below and the other provisions of this Article.  Parking spaces may 

be provided in a parking structure.  For uses not covered in Table 24.01, the parking 

requirements shall be as determined by the Administrator as set forth at subsection 

24.01.11 below.  

… 

Table 24.01 Required Parking By Use: 

Residential Land Uses Minimum Parking Required 

A-1 Secondary Suite 

A-3 Accessory Dwelling Unit 

T-1 Temporary Care Provider Dwelling 

T-2 Temporary Construction or Repair 

Dwelling 

T-3 Temporary Construction Trailer 

1 space 

1.01 Single-Family Dwelling 

1.02 Manufactured Home “Class A” 

1.03 Manufactured Home “Class B” 

1.06 Duplex (each unit) 

1.07 Duplex (each unit) 

1.08-1.10 Townhouse (each unit) 

2.01 Family Care Home 

2 spaces 
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Residential Land Uses Minimum Parking Required 

A-21 Caretaker’s Residence  

1.05 Manufactured Home Park 

2 spaces /Manufactured Home plus, 

1 visitors parking space/10 Manufactured Homes, plus 

2 spaces for Manufactured Home Park Employees 

1.11-1.116 Multi-Family 0.7 space per bedroom 

3.01 Home for Survivors of Domestic Violence 

3.06 Vacation Rental 
3 Spaces 

2.08-2.09 Retirement Community 

2.10-2.12 Residence Hall 

1 space/ unit plus 

1 visitors parking space/dwelling unit 

2.02 Family Care Institutions 

2.03-2.04 Halfway House 

2.05-2.06 Nursing Care 

2.07 Skilled Nursing Facility 

2.13 Fraternity or Sorority Dwelling 

3.02-3.03 Shelter for Homeless 

1 space/4 beds 

2.14 Board Housing 

3.04-3.05 Bed and Breakfast 

3.07 Motel 

3.08 Hotel 

1.25 space/rentable room, plus 10 per 1000 ft2 of 

restaurant/lounge, plus 20 per 1000 ft2 per 

meeting/banquet room 

… 

24.01.04 Exceptions in the B1 Central Business District.  Development in the B1 district is not required 

to meet the requirements of this Article, and will be construed as conforming to the 

requirements of this Article; provided, however, that (i) this exception does not apply to 

multi-family residential uses(s) or Use 3.08 Hotels, and (ii) this exception applies with respect 

to motor vehicle parking and loading/unloading areas, and does not apply with respect to 

bicycle parking. 

SECTION 2:  This Ordinance shall be effective upon the date it is adopted by Town Council. 

CONFORMITY TO ADOPTED PLANS 

COMPREHENSIVE PLAN UPDATE 

1.1 Overall Objectives for the Boone Comprehensive Plan: 

The following objectives, which have not been listed in any particular order of importance, are deliberately 

broad in scope and less specific than either a policy statement or an implementation action. 

Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 

as the Town’s greatest assets for economic development and jobs creation. Treat them accordingly. 
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Community Appearance and Community Character: Blend the built environment with the natural, scenic, 

and historic character of a High Country small town. Especially discourage commercial strip development, 

cluttered signage, and “cheap” apartment buildings.  

Open Space: Integrate open space and greenways into the urban fabric of the Town.  Preserve the 

countryside by discouraging suburban sprawl.  Avoid development in floodplains, on ridgetops, and on 

steep slopes. 

Environmental Quality: Address and monitor growth factors and activities that contribute to water, air, 

light, and noise pollution. 

Trees: Conserve existing trees and plant new trees, especially hardwoods. 

Automobile Transportation: Maximize the efficiency of existing facilities, but not at the expense town 

and neighborhood character and livability. Build or expand transportation facilities and parking areas as 

needed, but with care. Work to reduce auto dependency, use, and congestion. 

Bikeways: Implement the planned system of bikeways as a legitimate transportation alternative. Unify 

with greenways and other pedestrian facilities where possible. 

Mass Transit: Enhance and support the mass transit system as an effective alternative to the congestion 

created by the individual automobile. 

Pedestrian Movement: Encourage a system of sidewalks, paths, crosswalks and compact development 

patterns which make it easy to get around Boone on foot. 

Infrastructure: Engage in long range planning for water and sewer systems, stormwater runoff, natural 

gas, and other utility systems. Place overhead utilities underground whenever feasible. 

Public Safety: Maintain a high level of policing and fire protection and plan the expansion of public safety 

services to coincide with projected population increases and identified needs. 

Energy and Waste: Reduce waste generation, and the consumption of energy and water. Develop area 

recycling programs to the fullest. Encourage an anti-litter consciousness among residents and visitors. 

University: Emphasize cooperative planning among the Town, County, and University.  

Downtown: Support and enhance the cultural and historic significance of downtown Boone, and affirm 

its appealing, pedestrian orientation. 

Recreation: Strive for additional public recreation facilities, especially sports fields, greenways and indoor 

recreation centers.  

Neighborhoods: Ensure the livability of neighborhoods, especially through land use and traffic planning. 

Public Involvement: Encourage active public involvement and volunteerism to expand the effectiveness 

of community planning and action. 

Comprehensive Plan Policies:  Staff has reviewed land use and comprehensive plan policies, and listed 

those policies which in staff’s opinion have a bearing on the request.  The Commission and Council should 

review these policies carefully.  Each member may make his or her own interpretation as to the relevance 

of each and which carry the most weight thereby shaping their overall recommendation. 

COMPREHENSIVE PLAN POLICIES 
2.1 THE ECONOMY 
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2.1.1 Economic Development  

A. The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 

beauty as the most effective, long term component of an economic development strategy.  

B. New and expanding industries and businesses shall be encouraged which: 1) diversify the local 

economy, 2) train and use a skilled labor force and 3) increase area residents’ incomes. 

C. The Town shall encourage the development of a well-balanced tourism trade as a primary element 

of the area’s economic future. Investments in services, facilities, and proper growth management 

shall be employed in furtherance of this objective.   

D. Economic development efforts shall encourage the revitalization and reuse of currently unused or 

underutilized structures, sites and infrastructure in appropriately located areas. 

E. The Town shall encourage a public service and regulatory environment conducive to business 

recruitment and expansion, while at the same time enhancing the area’s physical and human 

resources. 

F. New firms and expanding businesses that complement the natural resources and beauty of the 

region shall be especially recruited and encouraged. 

G. The Town shall support the development of new business parks. 

H. The Town shall promote coordination of economic development resources with the appropriate 

institutions and agencies. Regional coordination and interaction among areas with a shared 

economic interest shall be encouraged.   

I. Small business start-ups, expansions and spin-offs shall be encouraged. The presence of ASU and 

Caldwell Community College and Technical Institute shall be recognized as a necessary and 

important resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, 

especially those unemployed and underemployed, take advantage of business expansion and to 

develop new skills.    

K. Boone shall identify and provide services consistent with the needs of the area’s growing retiree 

population.   

2.1.2 Commercial Development  

A. Uncontrolled strip development along the areas through streets shall be prohibited. The undesirable 

effects of existing strip development shall be reduced and/or reconfigured when redevelopment 

opportunities permit. New strip development on isolated single lots along through streets shall be 

discouraged.  

B. Commercial and Office Development shall be encouraged to locate in planned shopping centers, 

office parks and mixed use developments to stop the proliferation of strip development. 

C. Community/Commercial Centers shall be located adjacent to a major street and contain or be 

adjacent to other appropriate community facilities. 
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D. Automobile Orientated Neighborhood and Convenience Commercial Centers shall be encouraged to 

locate on a collector street or secondary street at its intersection with a major street. 

E. Residentially scaled and designed neighborhood businesses may be a planned element of newly 

developed or redeveloped neighborhoods. They should be near other compatible facilities such as 

elementary schools and neighborhood parks. 

F. Commercial uses may be encouraged to develop by consolidation and expansion of existing 

commercially zoned property, only when such consolidation and expansion does not encroach upon 

a viable residential area. 

G. Effective buffering and/or landscaping shall be provided where a large scale or automobile-orientated 

commercial or office use adjoins an existing or planned residential use. 

H. Encroachment of incompatibly scaled and designed commercial or office uses into viable existing or 

planned residential areas shall be prohibited. 

I. Office and institutional development may be encouraged as a transitional land use between 

residential areas and higher intensity commercial activities.  

J. Highway Oriented Commercial uses shall be clustered along segments of major streets and contain 

land uses which are mutually compatible and reinforcing in use and design. Businesses shall be 

encouraged to coordinate their site designs with other nearby businesses. Design factors shall include, 

at a minimum, shared parking and street access, convenient pedestrian and vehicular movement, and 

consistent sign standards. 

2.1.5 Downtown 

A. A compatible design character for the downtown area, drawing upon the locality’s original High 

Country small town features, shall be identified, reinforced and supported to put forth a quality image 

and sense of place.  

A.1 .  

B. The Town, in concert with the downtown property owners and merchants, shall encourage public and 

private efforts to develop and publicize adequate and appropriately designed off-street parking lots 

in the downtown area. 

C. A variety of mutually compatible and supportive mixed uses shall be encouraged in the downtown 

area. 

D. Public and private developments shall be encouraged to incorporate local artistry into public and 

semi-public spaces downtown. 

E. Public and private development decisions in the downtown area shall exhibit a special concern for 

maintaining the intensive, pedestrian oriented character of the district. 

F. The maintenance and revitalization of downtown Boone, as well as planning for its future 

development, will reflect the realities and qualities befitting its geographical setting and function as a 

center of (1) commercial and service activities, (2) educational and cultural activities, events and (3) 

public services. 
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2.3 The Community 

A. Urban type development within the Urban Growth Area shall meet appropriate Town standards.  

B. Properly planned, mixed use developments that promote efficient provision of public services shall 

be encouraged within the Urban Growth Area. 

C. Funding for outside agencies and organizations serving the citizens of Boone shall continue to 

receive support consistent with area service needs and Town budget constraints. 

D. Coordinated inter-governmental and university-town planning for urban area land use and 

development, transportation, utilities, recycling, environmental management, law enforcement, 

education, recreation, tourism and economic development shall be encouraged. 

2.3.2 Community Character 

A. The identification, restoration and active use of structures, buildings, monuments, and neighborhoods 

of historic or architectural significance shall be encouraged as a means of enhancing their economic 

and cultural value to the planning area.  

B. Multiple and appropriate adaptive reuse of historic resources shall be encouraged. 

C. Wise development of the tourism potential of the area’s architectural, historic, scenic and natural 

resources shall be encouraged. 

D. The destruction of significant architectural, historic, scenic, natural and archaeological resources in 

the planning area shall be discouraged. 
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PLANNING BOARD REPORT/RECOMMENDATIONS 

Per NCGS 160A-387, all proposed amendments to the zoning ordinance or zoning map shall have a written 
report provided from the Planning Board to the Town Council within 30 days of referral of the amendment 
to the Planning Board, or the Town Council may proceed in its consideration of the amendment without 
the Planning Board report.  Furthermore, in no case is the Town Council bound by the recommendations, 
if any, of the Planning Board.   

Per NCGS 160A-383, the Planning Board shall advise and comment on whether the proposed zoning 
amendment is consistent with all applicable officially adopted plans, and provide a written 
recommendation to the Town Council that addresses plan consistency and other matters as deemed 
appropriate by the Planning Board, but a comment by the Planning Board that a proposed amendment is 
inconsistent with the officially adopted plans shall not preclude consideration or approval of the proposed 
amendment by the Town Council. 

First motion and vote:    The proposed amendment to the Town’s zoning ordinance is  OR  is not 
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that are 
applicable because [describe elements of controlling land use plans and how the amendment is or is not 
consistent]: 

 

Second Motion and Vote:  The Planning Commission recommends approval OR denial of the 
proposed amendment to the Town’s Zoning ordinance and believes approval OR denial is reasonable 
and in the public interest because [Briefly explain why.  Factors may include public health and safety, 
character of the area, relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the Commission recommends approval despite inconsistency 

with the comprehensive plan and/or any other applicable plan:  The Planning Commission recommends 

approval of the amendment despite inconsistency with the comprehensive plan and/or other applicable 

adopted plans because [provide explanation of the change in conditions to meet the development needs 

of the community that were taken into account in the zoning amendment]: 
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TOWN COUNCIL ACTION  

Per NCGS 160A-383, zoning regulations shall be made in accordance with a comprehensive plan. Prior to 
adopting or rejecting any zoning amendment, the governing board shall adopt a statement describing 
whether its action is consistent with an adopted comprehensive plan and explaining why the board 
considers the action taken to be reasonable and in the public interest.  

First motion and vote:    The proposed amendment to the Town’s zoning ordinance is  OR  is not 
consistent with the Town’s comprehensive plan and any other adopted plan(s) of the Town that is 
applicable because [describe elements of controlling land use plan(s) and how the amendment is or is not 
consistent]: 

 

Second Motion and Vote:  The Town Council approves OR denies the proposed amendment to the 
Town’s zoning ordinance and believes approval OR denial is reasonable and the public interest 
because [Briefly explain why.  Factors may include public health and safety, character of the area, 
relationship of uses, applicable plans, or balancing benefits and detriments] :                                                                                                                                                                                                                                                                                                                                                                                               

 

Third Motion and Vote – Required only if the proposed amendment is approved despite inconsistency 

with the comprehensive plan and/or any other applicable adopted plan(s):  The Town Council approves 

the amendment and declares that this approval also amends the Unified Development Ordinance (and/or 

other approved and applicable plan) because [provide explanation of the change in conditions to meet the 

development needs of the community that were taken into account in the zoning amendment]: 
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PUBLIC HEARING MINUTES 

MONDAY, APRIL 29, 2019, 6:00 P.M. 

TOWN COUNCIL CHAMBERS 

 

COUNCIL MEMBERS:   Rennie Brantz-Mayor, Loretta Clawson-Mayor Pro-Tem, Marshall Ashcraft, Sam 
Furgiuele, Connie Ulmer, and Lynne Mason  

PLANNING COMMISSION MEMBERS:  James Hedrick-Acting Chairman, Frank Veno, Chris Behrend, and 
Kennedy Kavanaugh 

PLANNING STAFF PRESENT: Jane Shook-Director of Planning and Inspections, Brian Johnson-Urban Design 
Specialist, and Brenda Henson-Board Secretary 

OTHERS PRESENT:  John Ward-Town Manager and Allison Meade-Town Attorney 

CALL TO ORDER 
Mayor Brantz called the Town Council to order at 6:00 p.m. and stated that neither the Planning 
Commission Chair or Vice Chair were present.  He explained that he could appoint a Chair or the Planning 
Commission could elect one themselves.  Commission Member Hedrick volunteered to act as Chairman. 

Acting Chairman Hedrick called the Planning Commission to order at 6:01 p.m. 

APPROVAL OF PUBLIC HEARING MINUTES 
Council Member Ulmer made a motion, seconded by Mayor Pro Tem Clawson for Town Council to approve 
the January 28, 2019 Public Hearing minutes with the correction that the date be changed on the minutes 
from 2018 to 2019.   

 Vote: Aye – All   
  Nay – None 
  The motion passed. 

Commission Member Veno made a motion, seconded by Commission Member Behrend for Planning 
Commission to approve the January 28, 2019 Public Hearing minutes with the date correction from 2018 
to 2019. 

 Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02285-021419 ASU – GENERAL USE ZONING MAP AMENDMENT 
Appalachian State University has submitted a Planning Permit Application to request that a 34 acre portion 
of their 74.63 acre property located off of Highway 105 and High School Drive (Watauga County Parcel ID: 
2910027414000) be rezoned from B3 General Business to E1 Educational District. 

Ms. Shook presented the request as it was outlined in the packet.  She stated that ASU wished to rezone 
a portion of the old High School property from B3 to E1 which would not include any residential use.  

Council Member Furgiuele asked what uses would be allowed in the E1 district.  Ms. Shook replied that 
the E1 district allowed any use that was related to university use.  Council Member Furgiuele asked if the 
property could be all parking.  Ms. Shook stated that was correct and added that the Town could not 
regulate the use of parking not associated with another use on state owned property.  Council Member 
Furgiuele asked Ms. Shook if she had asked ASU if they would consider a Conditional District zoning for 
this property.  Ms. Shook deferred that question to the ASU representative present at the hearing. 
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Ms. Meade reminded everyone that this was a general use zoning map amendment and the only thing 
they should consider were the uses allowed under E1 zoning and evaluate whether or not they felt these 
uses would fit the area. 

Nick Katers with ASU’s Office of Business Affairs addressed Council Member Furgiuele’s question 
regarding a Conditional District zoning and stated the university was not inclined to do a Conditional 
District because they would have to go to the Council of State.  Mr. Katers provided Council and Planning 
Commission members with the latest artist’s rendering of the University’s plans for the property in 
question.  He stated they planned to first refurbish the softball field in the existing softball field location.  
Mr. Katers stated that the orientation of the track and tennis courts would be changed and would be done 
as the funding became available. 

Council Member Furgiuele asked what assurance the Town would have if the funding fell through.  Mr. 
Katers replied that these would be NCAA facilities and the Town had his assurance that these facilities 
would be completed.  Council Member Furgiuele expressed concern about the future with a general 
zoning instead of a Conditional District.  Mr. Katers assured Council Member Furgiuele that the University 
was committed to building the softball field, track, and tennis courts on this property.  Council Member 
Furgiuele stated that in 25 years ASU could do anything else they wanted to on the property that was 
allowed in E1. 

Commission Member Kavanaugh asked if buildings could be placed on the property if it was zoned E1.  
Ms. Shook replied that buildings could be placed on the property and read the description of E1.  She 
stated that university uses, except for residence halls or dormitories, would be allowed.   

Commission Member Kavanaugh expressed concern about potential traffic and parking problems.  Mr. 
Katers stated there were 1,100 freshman parking spaces on the property currently and most of those cars 
remain parked for the week.  Commission Member Kavanaugh asked what would happen when there 
were matches.  Mr. Katers replied that there were 100 more spaces available on the site. 

Mr. Ward stated that the Hwy. 105 project indicated a return of the traffic light and a turn lane at this 
location.  Council Member Furgiuele asked how many years Hwy. 105 would be under construction.  Mr. 
Ward replied it would be 2-4 years.  He added that there would be another hearing regarding the Hwy. 
105 project on Tuesday, May 6, 2019. 

Reporter Thomas Sherrill asked when the softball field would be completed.  Mr. Katers replied that they 
would like to have it complete by January 1, 2020.  Mr. Sherrill asked what the capacity would be for the 
softball stadium.  Mr. Katers stated it would be 100-150. 

Council Member Furgiuele asked if ASU had moved forward with their plans for this property with the 
Hwy. 105 project in mind.  Mr. Katers replied that they were neutral on the Hwy. 105 project and would 
move forward with their plans regardless of the Hwy. 105 project. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:22 
p.m. 

CASE PL02333-030719 INITIATION OF AMENDMENTS – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 9 Amendments with respect to 
the process for the initiation of zoning map and text amendments. 

Ms. Shook noted that staff reports for text amendments have changed.  She pointed out additional new 
language on the first page of the staff report that would help lay out the intent and purpose of the text 
amendment being presented.   

Ms. Shook stated this text amendment was a request to revise UDO Article 9 Amendments to allow 
applications for map amendments submitted by citizens or property owners to be sent directly to the next 
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regularly scheduled public hearing upon submittal of a complete application.  She explained that the 
Ordinance currently has a process that requires the request be sent to Town Council first for them to send 
to Public Hearing.  Due to the fact that there has never been a request that Council did not agree to send 
to Public Hearing, it was felt to be an unnecessary step in the process so this text amendment would 
provide a direct line to the Public Hearing upon receipt of the application.  Ms. Shook noted that text 
amendments would still follow the current process of being sent to Council before being sent to Public 
Hearing. 

Mr. Ward asked for the approximate reduction in time.  Ms. Shook replied that the proposed amendment 
would reduce wait times for applicants by approximately one month. 

Council Member Furgiuele felt that the stipulation for proceeding found in B. 2. Under Map Amendments 
that reads Upon the initiative of the Administrator or the Town Attorney should also include the Town 
Manager.  He expressed concern that this could allow a significant text amendment to go to Public Hearing 
without Council’s knowledge.  Council Member Furgiuele referred to A. 1. Text Amendments and asked 
that the word heard in the last sentence of the first paragraph be changed to scheduled for consideration 
due to the fact that Council is not always able to hear all of the items on their agenda in a given meeting. 

Ms. Meade agreed that the rewording from heard to scheduled for consideration in A. 1. Text 
Amendments was a good suggestion by Council Member Furgiuele.  Ms. Meade then addressed Council 
Member Furgiuele’s concern regarding the language in B. 2.  She explained that there could be 
extraordinary cases where the Planner or the Town Attorney might need authority to send something 
directly to Public Hearing without the additional delay.  Ms. Meade offered examples such as changes in 
State law or code language that could have a negative impact and needed to be addressed quickly. 

Council Member Furgiuele stated he had no problem with map amendments going straight to Public 
Hearing no matter who initiated them.  He stated he agreed with Ms. Meade about the need for a bypass 
in the examples she gave. 

Ms. Shook stated this was not new language and was already in the UDO.      

Council Member Furgiuele suggested changing B. 2. to read Upon the initiative of the Administrator, Town 
Attorney, or Town Manager with a concurrence of all three.  Mr. Ward stated they typically operated that 
way anyway.   

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:33 
p.m. 

CASE PL02335-030719 BURDEN OF PROOF & TRANSITIONAL ZONE CLARIFICATIONS – UDO TEXT 
AMENDMENT 
The Town of Boone has initiated a text amendment to modify UDO Article 6 Board of Adjustment Hearings 
to clarify the applicant's responsibility to produce substantial competent evidence, and to modify UDO 
Article 9 Amendments to clarify that any Conditional District application which triggers transitional zones 
shall meet the requirements of UDO Subsection 6.02.02 Transitional Zones. 

Ms. Shook presented the request, stating the changes would provide greater clarity regarding an 
applicant’s responsibility to produce competent evidence when requesting approval for variances or 
Special Use Permits from the Board of Adjustment.  She stated it would also clarify the applicant’s 
responsibility to produce substantial competent evidence with addressing transitional zone requirements 
for Special Use Permits or Conditional Districts. 

Council Member Furgiuele asked if it was fair to say that the General Assembly has made it more difficult 
for Boards of Adjustment to consider lay testimony.  Ms. Meade felt that was a fair assessment.  She 
stated that requiring expert testimony has made the process more expensive for developers and has 
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sometimes made it almost impossible for other interested parties/neighbors to come forward to give 
testimony about traffic and value without hiring an expert to give testimony.   

Council Member Furgiuele stated he was in favor of this amendment and felt it was an improvement.  
Council Member Furgiuele stated had never seen the Board of Adjustment make an adverse credibility 
determination even though they have the power to do so under their Rules of Procedure.  He felt it might 
strengthen the language if the word credible was added to the areas of the text so they would read 
substantial, credible evidence.  Ms. Meade agreed that would be a good suggestion.  She noted that the 
proposed language would help focus people but felt this was also a training issue. 

Council Member Furgiuele felt that there were higher standards for someone to testify at a Board of 
Adjustment than in court. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 6:43 
p.m. 

CASE PL02336-030719 WIRELESS COMMUNICATION FACILITIES – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Articles 15 District Use Requirements 
and 34 Definitions to modify regulatory standards related to wireless communication facilities and 
wireless support structures. 

Ms. Shook presented the request as it was outlined in the packet noting that the proposed language would 
modernize regulations and bring them up-to-date with State and Federal regulations. 

Mayor Brantz asked what a small wireless facility was.  Ms. Meade replied there was a size requirement 
for the facility that she thought was something like 18” high.  She explained that the statute requires 
municipalities to allow the use of their right-of-ways for these facilities and greatly limit the extent to 
which the Town can regulate them elsewhere.  Ms. Meade stated the statute also requires the Town to 
accept up to 25 applications as one application.  She stated the draft text presented was her best attempt 
using both Cary and Durham’s Ordinances and noted there could still be some inconsistencies in the 
language.  Ms. Meade felt, once the Town has more experience with these applications, there could be a 
need for revisions to the text. 

Mr. Ward stated the small cell wireless was a change from putting up large cell towers and provides a 
quicker way of creating a grid to move from 4G to 5G.  Ms. Meade felt it was good that better 
communication could be attained with smaller packages and this code was intended to encourage stealth 
systems because they can be placed on existing poles and towers.  She stated what was not encouraged 
was new towers, new poles, and non-stealth wireless on buildings. 

Mr. Ward noted this was about cellular not broadband.  He felt, because of the University, we were pretty 
well served with broadband in our area. 

Ms. Meade noted the current Ordinance allows structures up to 120’ in height and the proposed text 
reduces that height to 50’. 

Council Member Furgiuele referred to the section regarding the Blue Ridge Parkway view shed protection 
and asked if there were properties within the Town that would be within one mile of the Parkway 
centerline.  Ms. Shook replied that she did not believe so and noted this was language from the existing 
Ordinance.  Mr. Ward stated there was some discussion about this but felt it should be left in the 
Ordinance due to the potential for growth of the Town.  

Council Member Furgiuele referred to the section regarding Setback Reductions and thought the 
consideration of reducing setbacks in a Special Use Permit sounded like a variance.  Ms. Meade felt this 
was required to meet the legal limits on the Town’s ability to regulate communications in the sense that 
you cannot have regulations that end up prohibiting these communications as a matter of Federal law.  
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She stated the proposed language included these type of flexible mechanisms so that if there was a 
proposal where the ordinary restrictions would basically end up not allowing the communication facility, 
there would at least be some flexibility to address that extraordinary circumstance. 

Ms. Shook referred to Section 15.24.12 Outside Experts and Disputes and stated there would be a fee for 
a review by an outside consultant.  She noted, however, that the short list of engineers already approved 
by Town Council were not qualified engineers in the communications field but felt the Town use them to 
subcontract a consultant to perform a review.  Council Member Furgiuele felt this requirement was 
appropriate in order to gain expertise that Board members would not have.  Mr. Ward suggested that the 
Town go ahead and put the list of engineering firms on notice so they could be aware and prepared. 

Mayor Brantz asked what a balloon test was.  Ms. Shook explained that a balloon would be floated in the 
air to the height of the proposed tower and it provides a visual of how high the tower would actually be.  
She added that a balloon test would be very helpful in determining viewshed requirements as well.  Ms. 
Meade stated that the proposed text required the applicant to notify adjoining property owners when the 
balloon test would be performed so they could observe it if they wanted to. 

Council Member Furgiuele questioned maintenance responsibilities.  Ms. Meade replied there were 
sections in the Ordinance that required the Administrator to give notice and then give a certain period of 
time for remedy.  Council Member Furgiuele asked how you would give notice if contact information had 
not been maintained.  Ms. Shook stated they would then contact whoever was listed as the property 
owner.  Council Member Furgiuele questioned proof of insurance.  Ms. Shook replied that it was required 
at the time of permit submittal but there is no reporting mechanism built into the Ordinance.  Council 
Member Furgiuele asked if there should be annual reporting required.  Ms. Shook stated, while maybe 
there should be from a maintenance perspective, Staff would then be required to keep track of any kind 
of reporting.  Council Member Furgiuele asked about abandonment of facilities.  Ms. Meade replied that 
abandonment of small wireless facilities was addressed in Section 15.25.04(B)(5) Public Safety but felt it 
would be a good idea to some type of enforcement mechanism for communication towers.  Ms. Shook 
asked if that was something Council would want to see with this particular text because there were 
applicants currently waiting on this text to be adopted before submitting their application.  Council 
Member Furgiuele stated he saw no reason to delay the text as it was proposed and consider a further 
amendment at a later date.  Ms. Meade felt she could add some limited provisions regarding insurance 
reporting before this amendment was considered by Town Council. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:08 
p.m. 

CASE PL02337-030719 AWNINGS IN THE B1 – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 18 B1 Central Business District 
Standards to allow awnings and canopies on existing buildings. 

Ms. Shook stated this amendment would allow the installation of historically appropriate awnings and 
canopies on existing buildings in the B1 Central Business zoning district whether they were historically on 
the building or not. 

Council Member Furgiuele questioned the types of materials for metal frame awnings.  Ms. Shook noted 
this was scheduled to be a topic for discussion at tomorrow night’s Community Appearance Commission 
meeting.  Council Member Furgiuele asked if metal awnings could be used.  Ms. Shook replied that they 
were not considered historically appropriate and noted that some clarifying language needed to be added 
to the proposed text.  Mr. Johnson stated that a metal cable-hung awning would be appropriate. 
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Council Member Furgiuele stated he did not want to delay this amendment.  He stated he was in favor of 
this and felt it would enhance the look of Downtown.  Ms. Shook hoped to have additional language in 
this draft to present at the next Town Council meeting.  

Mr. Ward noted that awnings with vertical supports were difficult to navigate snow plows around. 

Ms. Shook stated that any awning that protruded over the Town sidewalk would still be required to get 
an encroachment agreement through the Town Manager’s office.  Mr. Ward added that the 
encroachment agreement places maintenance responsibilities on the person who installs the canopy. 

Acting Chairman Hedrick asked if this amendment would apply to new awnings only or to existing ones as 
well.  Ms. Shook replied that this would apply to new awnings or replacements of old awnings. 

Commission Member Veno asked if this amendment would apply to 2nd story canopies.  Mr. Johnson 
responded that 2nd story canopies would not be historically appropriate.  Ms. Meade felt it would be good 
to make that clear in the language. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:17 
p.m. 

CASE PL02338-030719 PERMIT PROCESS – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 4 Permits to modify the schedule 
pursuant to which a permit is to be processed. 

Ms. Shook presented the request as it was outlined in the packet.  She stated this amendment would 
allow Staff flexibility in the processing of permit applications.  Ms. Shook explained that the UDO currently 
allows only 20 business days for review and comment on applications regardless of the size or complexity 
of an application or other demands on Town Staff.  This sometimes leaves Staff very little time to review 
projects within the 20 day required time period.  Ms. Shook stated that Staff was requesting the 20 day 
time limit be removed and Staff be allowed to adopt a departmental policy setting forth anticipated 
review timeframes.  She felt that complicated commercial reviews could take up to 25 days, but could be 
more if review by outside agencies or special reviews were required.  Ms. Shook emphasized that, 
although this amendment would allow Staff extra time, it does not mean Staff will take an excessive 
amount of time for review. 

Ms. Meade stated this was a common sense recognition of the fact that review of The Standard or Rivers 
Walk projects was a whole different animal than the review of a single family home or smaller commercial 
project.  She noted that review required a high level of detail and this amendment would help Staff to not 
be up against the wall with a strict time requirement when what they are doing is in the public interest. 

Mr. Ward anticipated he would have draft review fees from Planning & Inspections, Public Works, and the 
Fire Department at next week’s Town Council meeting.  He added that he had no concern over any 
extended review and felt it was necessary to give Staff time to review those extreme projects. 

Ms. Meade referred to Section 4.05.02(A)(4)(a) Incomplete Applications and suggested changing the 
language from it will be deemed withdrawn to it may be withdrawn at the discretion of the Administrator.  
Ms. Shook felt there could be cases when that would be necessary.  Council Member Furgiuele expressed 
concern that the flexibility could create additional layers of back and forth with an applicant.  Ms. Shook 
stated that the Town currently does not charge review fees but noted that review fees are being proposed 
in the new fee schedule and she hoped this would help reduce the number of reviews necessary. 

Mayor Brantz asked how long an applicant had to wait to resubmit if their application is withdrawn.  Ms. 
Shook replied that it would depend on the type of permit but noted that zoning permit applications can 
be resubmitted right away.  
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Council Member Furgiuele pointed out that there could be Ordinance changes during an extended review 
time and projects could still be permitted under Ordinance requirements that are no longer in place.  He 
felt if there was a need for more than three submittals and Ordinance requirements had changed that 
pertained to the applicant’s project, they could resubmit under the new Ordinance requirements.  Ms. 
Meade replied that she understood what Council Member Furgiuele was saying but felt that would add a 
great deal of pressure on Staff.  Ms. Shook stated the text put pressure on the applicant but also put 
pressure on Staff to make sure they had requested all of the information needed within the three 
submittals.  Ms. Meade pointed out that Staff could make an error in their requested information that 
could cause the need for another submittal and requiring a withdrawal of the application after three 
submittals would allow no flexibility.  Ms. Meade suggested leaving the language about a withdrawal after 
three submittals and adding language regarding and extension being allowed for extraordinary 
circumstances.  Council Member Furgiuele asked who would determine what the extraordinary 
circumstances were and noted that people could always argue that they had an extraordinary 
circumstance and he was concerned that the Town would get played.  Ms. Meade suggested adding 
language to accept further submittals in extraordinary circumstances arising from events beyond the 
applicant’s control.  Council Member Furgiuele suggested giving examples of extraordinary circumstances 
in the text. 

Council Member Furgiuele referred to Section 4.07.01 Application to be Processed Expeditiously and 
suggested removing the wording Recognizing that inordinate delays in acting upon applications may 
impose unnecessary costs on the applicant.  Ms. Meade agreed. 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 7:35 
p.m. 

CASE PL02408-040419 TEMPORARY USE 9.01 T-13 TEMPORARY USE 9.01 PUBLIC COLLEGES & 
UNIVERSITIES – UDO TEXT AMENDMENT 
The Town of Boone has initiated a text amendment to revise UDO Article 15 to allow use T-13 Temporary 
Use 9.01 Public Colleges and Universities within the B3 General Business Zoning District subject to certain 
restrictions. 

Ms. Shook stated this was a request to modify Article 15 of the UDO to allow T-13 Temporary Use 9.01 
Public Colleges and Universities within the B3 General Business zoning district.  She noted the use was 
currently allowed in the M1 and O/I zoning districts.  Ms. Shook referred to 15.69.14(A)(8) that states 
Temporary Use 9.01 is not permitted on any property any part of which is within 400 feet of the centerline 
of Highway 321/Hardin Street between King Street and Highway 105 and noted this restriction applied to 
this area only.  Ms. Meade referred to the 400 ft. buffer map contained in the Board packet, noting that 
the protected area was shown in blue and also included any parcel touching the blue line so that area and 
those parcels would not be allowed to have T-13 Temporary Uses. 

Council Member Furgiuele referred to 15.69.14(A)(7) that reads The applicant is permitted to lease the 
same property for a different temporary use subsequent to the termination of a temporary use permit for 
another use.  He noted that the first temporary permit could go for seven years and asked for the 
reasoning behind allowing another temporary use to subsequently occupy.  Ms. Shook replied that, due 
to various needs of the University for temporary office space, this text allowed a different University office 
use to move into the same space that was just vacated by a previous University office use.  Council 
Member Furgiuele asked if that was really a different temporary use.  Ms. Shook stated that, based upon 
previous discussion, it would be.  Ms. Meade added that it would still be an office space but would be a 
new need.   
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Council Member Furgiuele expressed concern about allowing this temporary use in the B3.  He stated 
there was a special University zoning district and thought this was developed so the University would not 
essentially take over the business districts.  Council Member Furgiuele thought this seemed like an 
attempt to avoid ad hoc rezoning to University uses.  He questioned the allowance of such long-term use 
because the retail space then becomes a de facto part of the University without any rezoning.  Council 
Member Furgiuele stated the University could stay in one area so long that it takes up retail space for 
seven years with a renewal of seven years.  He noted that he felt the University was important and was 
not against it but felt their growth should be more intentional.  Ms. Meade noted that the language states 
the permit shall be valid for five years with a possible 2-year extension if there are extraordinary 
circumstances and the University has to show that they have plans to accommodate a permanent use 
within the five-year period of time.  Ms. Meade stated there was no cap on the number of times the 
temporary use could be leased by the University and suggested that be addressed if it was a concern. 

Council Member Ashcraft felt there was a real problem providing places for economic development 
improvement in the M1 and he had never understood why M1 was included as an area for temporary 
University uses and B3 was excluded.  He stated he would be inclined to take M1 out of the allowed area 
so the University would not be competing for space in what was already a very limited market.  Council 
Member Ashcraft stated he preferred a distance requirement instead of not allowing the uses along the 
corridor.  He agreed that the language needed to be tightened up so there could not be indefinite 
extensions for University uses.  Council Member Ashcraft also felt allowing temporary University uses 
closer to the University could cause less traffic impact and provide more convenience for the University’s 
use.  Council Member Ulmer agreed with Council Member Ashcraft’s statements. 

Commission Member Behrend expressed concern about the length of time the University could occupy 
one space as well as the number of temporary uses that could occur in a close area. 

Council Member Furgiuele asked Council Member Ashcraft to clarify if he favored a distance requirement.  
He replied the he would like to see the proposed 400’ protected buffer area along the corridor be opened 
up and instead impose a distance requirement so it would not turn into an extension of the University.  
Council Member Furgiule stated he would not be against that and asked Ms. Shook if there would be any 
problems with imposing a distance requirement.  Ms. Shook stated there are currently two permits issued 
for property in the M1 that are adjacent to each other.  She also noted there may be other areas that offer 
spaces close to each other that would offer the ability to have some shared parking.  Ms. Shook felt a 
distance requirement could cause unintended consequences.   

Council Member Furgiuele asked Council Member Ashcraft about time limits and he replied that he was 
open to discussion but felt they were necessary.  Ms. Shook recalled testimony from a previous meeting 
regarding the expense to property owners to get tenant spaces ready to lease and that property owners 
were concerned that 5 or 6 years would not be a sufficient amount of time to recoup those costs.  Council 
Member Furgiuele stated if the University finishes out a space it would be a benefit to the property owner. 

Council Member Furgiuele stated he was not against a longer period of time if it was a finite period of 
time however, he felt that, if the University wanted to grow their campus, they should use University 
zones for University uses and this would offer the public an opportunity to weigh in. 

Mr. Katers stated the University had no intention of moving into these locations permanently.  He stated 
the University had the need for about 200 spaces temporarily while they go through renovations.  Mr. 
Katers noted that Sanford Hall would be taken off-line this summer and the English and Languages 
Department would have to be moved to another location.  He stated the same thing would happen in the 
future as they renovate other older facilities and felt most renovations would generally fall within the 5-
7 year timeline for completion.  Mr. Katers explained that currently in the Charleston Forge building they 
are housing some of their administrative staff and considering moving some of their IT professionals as 
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well.  He stated though they had a desire, as part of their Master Plan, to build an auxiliaries building 
within ASU’s footprint in the near future, it would not be happening within the next two years.  Mr. Katers 
stated it was the University’s intent to house everyone within their footprint within the 5-7 year timeline.  
He noted there were about 50 administrative staff at Charleston forge and about 100 IT professionals to 
move and there were other smaller administrative sections that will be displaced due to renovations.  Mr. 
Katers stated when the University renovated academic facilities they tend not to move administrative 
staff back into those buildings because they become faculty/student use primarily.   

Mayor Pro Tem Clawson asked if it was correct that ASU planned to have buildings where they would take 
the temporary uses back to permanently.  Mr. Katers replied that was correct and the plan was for that 
to happen within 5-7 years.   

Council Member Ulmer asked where that building would be placed.  Mr. Katers stated that was still 
undetermined but hoped to have a better idea within the next six months or so. 

Council Member Ashcraft stated he took away from Mr. Katers comments that it might be useful to have 
seven years instead of five but it was not likely there would be a true need for anything beyond seven 
years and asked if that was correct.  Mr. Katers stated that was correct.  He stated this was a conscious 
move by the University to consolidate administrative positions into a new administrative facility in the 
future.  Mr. Katers added that currently that was not available but was in their short term Master Plan. 

Council Member Furgiuele asked if it was legal for Council to sunset a provision in the UDO.  Ms. Meade 
replied that she had not researched that but felt Council could add a limitation that this particular use 
could not be done at the same property for more than seven years.  She stated she would have to look 
into the possibility of sunsetting but did not see why it could not be done based on the justification that 
has been presented that it is, in fact, a temporary need.  Ms. Meade advised Council that it should be 
added now if they wished to do so because it would give notice to potential private owners that this is not 
going to be available to them after a certain period of time.  Council Member Furgiuele stated he would 
be more comfortable with that.   

Ms. Shook asked Mr. Katers if, after the current needs are met, there would be need for more swing space 
in the future.  Mr. Katers replied that the University anticipated the need for swing space to decrease over 
time as some of the upgrades to older buildings are completed.  He noted they were down to the last few 
with Sanford Hall on line next and Wey Hall behind that at some point.  Mr. Katers stated that, at that 
point, most of their academic facilities will have been through at least one major renovation. 

Ms. Meade stated she thought she heard Mr. Katers say the University did not anticipate needed the 
temporary office space for its needs after seven years.  Council Member Furgiuele stated he was not 
suggesting the sunset piece apply to anything other than the B3. He stated he did not have as much of a 
problem with O/I but was concerned with B3 because, even though people complain that the Town has a 
lot of empty commercial space, as Boone continues to grow people will want the commercial space for 
commercial uses and the temporary office uses could detract from viability in the future.  Council Member 
Furgiuele felt commercial corridors should be protected for commercial uses in the long-term.  He stated 
if a sunset could be placed on the B3 he would be okay with removing the protected area, allowing a 
seven-year period without having to show extraordinary circumstances, and having no distance limitation 
between uses.   

Paul Forte, Vice Chancellor of Business Affairs, stated that, as they go through this building period, they 
would like to utilize some of the currently vacant property and keeps tax paying businesses getting an 
income stream.  He felt the seven-year compromise would be reasonable.  Council Member Furgiuele 
stated he would not be against a slightly longer sunset period so some staggering could take place but felt 
10 years would be enough.  Council Member Ashcraft noted that if the University wanted something long-
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term it would necessitate rezoning.  Mr. Forte felt that the 10-year sunset period in the B3 would work 
for them.   

James Milner with Appalachian Commercial Real Estate, addressed Town Council and Planning 
Commission members stating he had been retained by owners of The Standard as the landlord’s agent for 
the main level commercial space.  Mr. Milner referred to the 400 ft. buffer map contained in the Board 
packet on page 127.  He noted that the only property from King Street to Clement Street that was zoned 
B3 was the University Overlook property, aside from Earthfare and Grace Lutheran Church.  Mr. Milner 
felt the focus of the map would be from Clement Street to the intersection with 105 and there were only 
two available spaces for lease in that area.  He stated there would be about 1,600 sq. ft. of space available 
at the corner of Clement Street and Blowing Rock Road at Winkler’s Square and did not think the 
University would be excited about being next to a vape shop and kava bar.  Mr. Milner noted the only 
other available project within that area would be The Standard.  Council Member Furgiuele stated there 
were other spaces that could become available or structures that could be torn down and rebuilt.  Mr. 
Milner disagreed.  Mr. Milner stated they could live with the 10-year sunset period but could not live with 
was the 400 ft. buffer.  He felt if temporary uses were going to be allowed in B3 they should be allowed 
in all B3 without exception. 

Jeff Carter, commercial asset manager for Landmark, stated he was charged with filling the retail space at 
The Standard.  He stated he was glad to hear the suggestion of the 10-year time period for the B3.  Mr. 
Carter noted that commercial uses would be beneficial to everyone but they have vacant property and 
ASU has a need.  He stated they would still be trying to get commercial tenants to lease space. 

Bill Aceto, resident of the Town of Boone and commercial real estate broker with Blue Ridge Realty & 
Investments, stated he was representing the former BB&T Bank on Hwy 105.  Mr. Aceto offered the BB&T 
space as a potential swing space for the University as they have been struggling to secure a tenant due to 
the uncertainty of the Hwy 105 widening.  Mr. Aceto felt there was currently more commercial space 
available than there was demand.  He encouraged the University to lease rather than to own so the 
property stays on the tax rolls.  Mr. Aceto felt barriers needed to be removed and more opportunities 
needed to be allowed in the vacant spaces. 

Ms. Meade asked if there was agreement to sunset the B3 after 10 years and if there was also interest in 
not dictating lease terms but simply allow the term per lease of whatever length to sunset in 10 years or 
whether Council still wanted to specify maximum lease terms.  Council Member Ashcraft replied he would 
still want to limit the term to seven years because it serves the Council’s purpose of making it clear they 
do not want these to be long-term uses.  He stated he did not hear anything that indicated to him there 
was a need to do more than seven years.  Council Member Furgiuele noted that the 10-year sunset would 
still allow for some staggering and agreed with Council Member Ashcraft that the lease could be for seven 
years but with no extension.  Council Member Furgiuele stated this would be for the B3 only and could 
possibly be considered for the M1 also.  Ms. Meade replied that consideration of M1 was not part of this 
amendment but could be brought back to another Public Hearing if that was the desire of Council.  Council 
Member Furgiuele felt M1 should be reconsidered at some point. 

Mr. Milner felt seven years would give them enough time to amortize their improvement dollars.  He 
noted that finishing out a first generation space made the space more appealing to a second generation 
user.  Council Member Furgiuele replied that the commercial space would be made into office space and 
the next tenant may want commercial space.  Mr. Milner stated it would depend on the floor plan and 
business concept as to the usability of the space. 

Mayor Brantz asked if there was consensus among Council members regarding seven-year leases with a 
10-year sunset in the B3.  Ms. Meade felt there seemed to be a general consensus for those terms.  Council 
Member Furgiuele stated he would like to hear what members of the Planning Commission thought. 
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Commission Member Behrend stated she would have a hard time with allowing a 10-year lease and it was 
the general consensus of Planning Commission members that a seven-year lease would be acceptable. 

Ms. Meade felt there was need for some clarification on whether or not the same space could be leased 
for seven years and then leased for three years or would it be for only one seven-year lease per space.  
She mentioned the idea of a seven-year sunset if there was a seven-year lease.  Mr. Ward noted that the 
10-year sunset would start now but the University might not be ready for a space for two more years so 
the seven-year lease would still be able to fall within the 10-year sunset window.  Ms. Meade asked if the 
same property could be leased more than once within the 10-year time period. 

Mr. Forte stated, if money had been spent to upfit a space, they would like to be able to reuse that space 
with a second swing space opportunity.  He felt the ability for the University to rent property for the next 
10 years as swing space and require no particular lease time would be the easiest way to handle things.  
Mr. Forte stated that the University would try to accommodate as many of their displaced staff on the 
ASU footprint as possible. 

There was general consensus to place a 10-year sunset on Use T-13 in the B3 only, with no lease period.  
Ms. Meade felt it would be best to set a calendar date for expiration of the allowed use, which would be 
10 years from the date of approval by Council with no lease to extend beyond that date. 

Ms. Shook noted that properties which are zoned Conditional District would have to make sure that the 
use is actually an approved use under their approval.  She stated this was not a use when The Standard 
was approved so their approval would have to be modified to add this use.  

Commission Member Veno stated this made more sense to him and felt it was a good way to fill empty 
spaces. 

Ms. Shook felt it would be helpful to Planning Commission, who would be considering these cases directly 
after the Public Hearing, for Council to prioritize the cases they would like for Planning Commission to try 
to make recommendations on tonight, given the late start of the Planning Commission meeting.  Ms. 
Shook stated she would like to have a recommendation from Planning Commission tonight regarding the 
Wireless Transmission Facilities due to the fact that there are several people waiting to make application.  
She also felt the ASU Temporary Use case should be heard tonight as well.  After some discussion, the 
following priority list for recommendations by Planning Commission was established by Town Council: 

1. ASU Temporary Use 
2. Wireless Transmission Facilities 
3. Awnings in B1 
4. ASU Rezoning 
5. Initiation of Amendments 
6. Burden of Proof 
7. Permit Process 

With no further questions or public comment, Mayor Brantz closed the public hearing for this case at 8:30 
p.m. 

OTHER MATTERS 
There were no other matters discussed at this hearing. 

ADJOURNMENT OF TOWN COUNCIL 
Mayor Pro-Tem Clawson made a motion for Town Council to adjourn at 8:30 p.m.  The motion was 
seconded by Council Member Furgiuele. 

Vote: Aye – All   
  Nay – None 
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  The motion passed. 

 

_________________________________________           _____________________________________ 
Rennie Brantz, Mayor                                                              Brenda Henson, Board Secretary 

 

 

_____________________________________________ 
James Hedrick, Acting Planning Commission Chairman 

 

 

Acting Chairman Hedrick called a break in the Planning Commission meeting from 8:30 p.m. until 8:40 
p.m. 

APPROVAL OF PLANNING COMMISSION MINUTES 
Commission Member Kavanaugh made a motion to approve the January 28, 2019 Planning Commission 
meeting minutes with the amendment that the date on the minutes be changed from 2018 to 2019.  The 
motion was seconded by Commission Member Veno. 

Vote: Aye – All   
  Nay – None 
  The motion passed 

There was discussion regarding the order Planning Commission should consider the cases and it was 
decided that they would go in the order in which they were heard at the Public Hearing and try to address 
all of the cases. 

CASE PL02285-021419 ASU – GENERAL USE ZONING MAP AMENDMENT 
Ms. Shook reminded Commission members that this was a request to rezone a portion of property owned 
by ASU from B3 to E1. 

Commission Member Kavanaugh expressed concern with traffic on Hwy. 105.  Commission Member Veno 
noted that the subject property used to house Watauga High School and he did not see the traffic being 
any worse.  He asked if was correct that the traffic light would be re-installed and a turn lane would be 
added. 

Ms. Shook explained that ASU would have to submit a zoning permit application to the Town to perform 
work on this property and part of the review process would be for NCDOT to review and determine if the 
use would require a traffic signal on Hwy. 105.  Ms. Shook stated DOT did take into consideration in their 
planning process for the Hwy 105 improvement project the plans ASU had for this site. 

Acting Chairman Hedrick stated ASU already owns the property and the Commission just needed to decide 
if the allowed uses would be appropriate for that property.  Ms. Shook replied that was correct and noted 
the property was currently being used as a parking lot and, under State law, the Town could not regulate 
their use of the property for parking. 

Commission Member Veno stated he had been following the property since the high school left and he 
felt what ASU wanted to do with the property was better than other things that could go in that location. 

Acting Chairman Hedrick stated the removal of the softball field and tennis courts on campus could open 
up the potential for future buildings on the campus footprint. 
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Ms. Shook reminded Commission members that this was a general use rezoning and, while specific plans 
were presented by ASU, the Board could only consider uses allowed in the E1, which would be educational 
or university related uses, with the exception of dormitories/residence halls. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning map is consistent with the Town’s comprehensive plan and 
any other adopted plan(s) of the Town that are applicable because the proposed amendment is consistent 
with: 

Comprehensive Plan Policy 1.1 Overall Objectives for the Boone Comprehensive Plan 

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.1.1 Economic Development 

D.  Economic development efforts shall encourage the revitalization and reuse of currently unused or 
underutilized structures, sites and infrastructure in appropriately located areas.  

H.  The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

I. Small business start-ups, expansions and spin-offs shall be encouraged.  The presence of ASU and 
Caldwell Community College and Technical Institute shall be recognized as a necessary and important 
resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, especially 
those unemployed and underemployed, take advantage of business expansion and to develop new 
skills.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Acting Chairman Hedrick asked if he could amend the motion to add Comprehensive Plan Policy 2.3.2.E.  
Ms. Shook explained that the vote had already been taken but could be withdrawn if they wished to start 
over.  Commission Members Kavanaugh and Behrend agreed to the amendment and Commission 
Member Kavanaugh noted that she would restate her motion. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning map is consistent with the Town’s comprehensive plan and 
any other adopted plan(s) of the Town that are applicable because the proposed amendment is consistent 
with: 

Comprehensive Plan Policy 1.1 Overall Objectives for the Boone Comprehensive Plan 

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.1.1 Economic Development 

D.  Economic development efforts shall encourage the revitalization and reuse of currently unused or 
underutilized structures, sites and infrastructure in appropriately located areas.  
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H.  The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

I. Small business start-ups, expansions and spin-offs shall be encouraged.  The presence of ASU and 
Caldwell Community College and Technical Institute shall be recognized as a necessary and important 
resource for area businesses. 

J. Appropriate educational and training programs shall be encouraged to help local residents, especially 
those unemployed and underemployed, take advantage of business expansion and to develop new 
skills.  

Comprehensive Plan Policy 2.3.2 Community Character 

E. New Development, redevelopment and rehabilitation of structures and sites shall occur in a manner 
which is consistent with the neighborhood and architectural context of the immediate area, and 
supportive, whenever possible, of Boone’s original community character as a High Country small 
town. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Veno made a motion, seconded by Commission Member Kavanaugh, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning map and 
believes approval is reasonable and in the public interest because the University is expanding so rapidly 
and intensely and there is so much unused property that could be revitalized and this is a good way to do 
that on the old high school site and is an appropriate use of the existing property. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02333-030719 INITIATION OF AMENDMENTS – UDO TEXT AMENDMENT 
Ms. Shook noted that changes to the proposed text that were suggested during the Public Hearing were 
as follows: 
 
9.02.01 [A][1] Text Amendments 
The last sentence of the first paragraph should read Such request shall be scheduled for Council 
consideration at the next available regularly-scheduled meeting. 
 
9.02.01 [B][2] 
This should read Upon the initiative of the Administrator, Town Attorney, or Town Manager, with 
concurrence of all three. 
 
First Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable, with changes to 9.02.01 [A][1] Text 
Amendments with the last sentence of the first paragraph reading Such request shall be scheduled for 
Council consideration at the next available regularly-scheduled meeting and 9.02.01 [B][2] reading Upon 
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the initiative of the Administrator, Town Attorney, or Town Manager, with concurrence of all three,    
because the proposed amendment is consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable 
and timely.  Evaluate opportunities for administrative review and permit issuance for development 
projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
Planning Commission recommends approval, based on the notion that the changes discussed will be sent 
through, of the proposed amendment to the Town’s Zoning ordinance and believes approval is reasonable 
and in the public interest because it allows for quicker and more efficient initiation of amendments, both 
text and map, and provides some ease on the part of the Town Council, Planning Commission, and staff. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02335-030719 BURDEN OF PROOF & TRANSITIONAL ZONE CLARIFICATIONS – UDO TEXT 
AMENDMENT 
Ms. Shook noted it was suggested at the Public Hearing to add the word credible to all areas of the text 
that mentioned substantial competent evidence so that the text would read substantial credible 
competent evidence.  Ms. Shook explained this language would clarify that the burden of proof is on the 
applicant making a request before the Board of Adjustment and testimony should be provided for the 
record even when there is no opposition on a topic. 
 
Ms. Shook stated this text amendment also included a change that Transitional Zone requirements be 
part of a Conditional District and not just a Special Use Permit. 
 
Ms. Shook noted that, under State law, traffic and property values are required to be qualified by a 
professional such as traffic engineers or appraisers.  Commission Member Veno stated that would then 
put an additional financial burden on whomever needed those types of witnesses.  Ms. Shook replied that 
it would but noted that this was already a requirement under State law and this language would just clarify 
the requirements. 
 
First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable, with the addition of the word credible in 
all applicable areas of the text so that it should read substantial credible competent evidence, because the 
proposed amendment is consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable  
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 and timely.  Evaluate opportunities for administrative review and permit issuance for development 
projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board. 

Comprehensive Plan Policy 2.3.4 Public Involvement 

A. Public involvement shall be encouraged in decisions concerning land use and development by making 
the public aware of proposed developments at the earliest opportunity, as well as fostering 
communication among developers, the Town, the County, the University, and the general public. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Behrend made a motion, seconded by Commission Member Kavanaugh, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance 
and believes approval is reasonable and in the public interest because the changes clarify the 
responsibility of everyone involved in the process so each person knows what they are responsible for.   

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02336-030719 WIRELESS COMMUNICATION FACILITIES – UDO TEXT AMENDMENT 
Ms. Shook stated that the technology for wireless was complex and the way the state requires wireless 
facilities to be regulated was complex.  She stated that what was proposed was what the Town Attorney 
and Staff thought was the best solution for regulations based on Ms. Meade’s research.  Ms. Shook noted 
that permitting offices across the State were struggling to know how to understand the changes in State 
law. 

Ms. Shook felt that after processing a few applications staff would likely find areas of the text that would 
need to be modified.  She stated she did feel comfortable with the facilities that would require a Special 
Use Permit because she would be allowed to go to an outside consultant for assistance and that fee would 
be paid for by the applicant.  Ms. Shook stated she was not an expert in wireless communication facilities 
but the Town would be hiring someone who was when Special Use Permits were necessary. 

Acting Chairman Hedrick mentioned language that Ms. Meade stated in the Public Hearing that she would 
add.  Ms. Shook stated that was correct and although she did not have that exact language additions 
would be added regarding a mechanism for the applicant to notify the Town on an annual basis that the 
insurance is being maintained and the other change would be to create language in 15.24 regarding 
abandonment of the sites.  Commission Member Behrend and Acting Chairman Hedrick felt those 
additions were appropriate and important.  

Commission Member Veno stated he was overwhelmed by the text and never knew anything about 
wireless facilities until he read the packet.  Ms. Shook stated that, as proposed, the text was more 
comprehensive than what was currently in the UDO and has expanded to cover changing technology from 
when the ordinance was first drafted.  Ms. Shook noted there could be unanticipated consequences from 
the text due to the rapidly changing technology and, while neither she or Ms. Meade were experts on 
wireless communication facilities, the text presented was what they felt was the best for the protection 
of the community. 

Acting Chairman Hedrick stated they could look at this like a framework that may need to be revisited 
from time to time as technology changes.  Ms. Shook stated that Ms. Meade drafted the language based 
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on current legislation and other ordinances that have been adopted.  She noted that Ms. Meade chose 
what she felt was the cleanest or best language from each of those ordinances and combined them with 
some of the Town’s current standards. 

Commission Member Veno referred to Ms. Shook’s comment during the Public Hearing that several 
applications had been submitted for wireless facilities.  Ms. Shook explained that several applicants from 
different providers had called who wished to make application but are waiting for the new text to be 
adopted. 

Ms. Shook stated that under the current ordinance the Town would have to allow 25 small wireless 
facilities on one application or allow facilities in the Town’s right-of-way and on Town utility poles.  
Commission Member Veno asked if they had to apply for a permit.  Ms. Shook replied that they did have 
to apply for a permit but staff would have to issue the permit. 

Commission Member Behrend asked if there were size or height requirements for the small wireless 
facilities in the current ordinance.  Ms. Shook replied there was not.  She added that was also no 
requirement in the ordinance about how many poles could be placed or how far apart. 

Ms. Shook explained that small wireless facilities were placed in a small area and used to boost signal.  
She noted that most of the definitions contained in the proposed text were State law definitions. 

Commission Member Veno again stated that he was overwhelmed but this text was the best they had.  
Acting Chairman Hedrick replied that the intention was protection of the Town and community as a whole. 

Commission Member Kavanaugh stated wireless communication facilities were going to come to this town 
regardless and she felt it should be more on our terms. 

Ms. Shook noted that the more people who did not have dedicated home phone lines and relied on cell 
phones placed more demand on wireless transmission facilities and affects the 911 system.  While there 
is a necessity for them, Ms. Shook stated there was also a necessity to regulate them. 

Commission Member Behrend felt it was important to get this text adopted and have these regulations in 
place.  She stated she did not know if this was the perfect plan but it would be a start. 

Acting Chairman Hedrick felt it was a good first step. 

Commission Member Veno stated that he hated to act on something because he was ignorant of it but he 
guessed this text was a start.  He added that he did not disagree with the fact that this was needed he just 
found it difficult to understand.  Ms. Shook offered to go through and explain the general regulations in 
each section if the Commission members wanted. 

Ms. Shook noted that emergency response communication antenna requirements had not changed and 
were also in the current ordinance. 

First Motion and Vote:   
Commission Member Hedrick made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 1.1 

Infrastructure:  Engage in long range planning for water and sewer systems, stormwater runoff, natural 
gas, and other utility systems.  Place overhead utilities underground whenever feasible. 

Comprehensive Plan Policy 2.1.1 Economic Development 
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A.  The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 
beauty as the most effective, long term component of an economic development strategy. 

H. The Town shall promote coordination of economic development resources with the appropriate 
institutions and agencies.  Regional coordination and interaction among areas with a shared economic 
interest shall be encouraged. 

Comprehensive Plan Policy 2.3 The Community 

A.  Urban type development within the Urban Growth Area shall meet appropriate Town standards.  

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because it allows further Town control and 
regulations over the implementation of these wireless communication facilities as well as allows these 
facilities to come is with more ease and is more transparent with what regulations are set forth in order 
for them to put these in. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02337-030719 AWNINGS IN THE B1 – UDO TEXT AMENDMENT 
Ms. Shook noted that two changes were suggested during the Public Hearing; the installation of awnings 
over street level uses and allowed fabrics.  Ms. Shook noted that the Community Appearance Commission 
would be meeting tomorrow night and would further discuss these items so that revised language could 
be presented to Town Council prior to adoption of the text. 

Ms. Shook explained that the awning or canopy would have to be historically appropriate and under the 
current ordinance an awning could not be installed on a building unless there had been one on the building 
in the past.  This text would allow those buildings to install an awning as long as it was historically 
appropriate.  

Commission Member Veno asked if awnings would have to be removed if they were not conforming.  Ms. 
Shook replied that that these requirements would be for new installations or replacements. 

First Motion and Vote:   
Commission Member Veno made a motion, seconded by Commission Member Behrend, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 1.1 

Community Appearance and Community Character:  Blend the built environment with the natural, scenic, 
and historic character of a High Country small town.  Especially discourage commercial strip development, 
cluttered signage, and “cheap” apartment buildings.  

Comprehensive Plan Policy 2.1.1 Economic Development 
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A.  The Town shall protect and enhance a high quality of life, image, cultural amenities, and natural 
beauty as the most effective, long term component of an economic development strategy. 

Comprehensive Plan Policy 2.3.2 Community Character 

A.  The identification, restoration and active use of structures, buildings, monuments, and neighborhoods 
of historic or architectural significance shall be encouraged as a means of enhancing their economic 
and cultural value to the planning area. 

D.  The destruction of significant architectural, historic, scenic, natural and archaeological resources in 
the planning area shall be discouraged. Town shall protect and enhance a high quality of life, image, 
cultural amenities, and natural beauty as the most effective, long term component of an economic 
development strategy. 

  Vote: Aye – All 
  Nay – None 

  The motion passed. 

Second Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend, that the 
Planning Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance 
and believes approval is reasonable and in the public interest because the amendment allows for the 
historical qualities of Boone to be maintained as well as encourages the community appearance that we 
seek out in the Comprehensive Plan and encourages pedestrian safety. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

Acting Chairman Hedrick called a break in the meeting from 10:00 p.m. until 10:05 p.m. 

CASE PL02338-030719 PERMIT PROCESS – UDO TEXT AMENDMENT 
Ms. Shook stated that currently there are a limited number of days allowed by the UDO for staff to review 
application submittals noting that staff had 20 business days from the time an application was submitted 
to review the submission and respond to the applicant.  She stated that, while some projects such as single 
family homes, were simpler, some projects were very complex and required detailed review by not only 
Planning & Inspections but the Fire Department, Public Works, and possibly DOT or other outside 
agencies.  Ms. Shook noted various deadlines being juggled by Planning & Inspections and emphasized 
the difficulty of getting reviews and responses completed within 20 days. 

Commission Members Kavanaugh and Behrend agreed that staff needed more time for review. 

First Motion and Vote:   
Commission Member Kavanaugh made a motion, seconded by Acting Chairman Hedrick, that the 
proposed amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan 
and any other adopted plan(s) of the Town that are applicable because the proposed amendment is 
consistent with: 

Comprehensive Plan Policy 2.1.1 Economic Development 

E.1  Continue to look for ways to make development regulations and permit procedures more predictable  
 and timely.  Evaluate opportunities for administrative review and permit issuance for development 

projects which, due to their small size or relatively minor impacts, may not require review by a formal 
public commission or board. 

 Vote: Aye – All 
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  Nay – None 
  The motion passed. 

Second Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because it will reduce the burdens of time and 
deadlines on the Planning staff and ensure a more thorough and complete review of applications and 
allow for equitable and agreeable development into the future. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

CASE PL02408-040419 TEMPORARY USE 9.01 T-13 TEMPORARY USE 0.01 PUBLIC COLLEGES & 
UNIVERSITIES – UDO TEXT AMENDMENT 
Commission Member Kavanaugh stated she got a little bit lost on this case and did not know what 
sunsetting meant.  Ms. Shook explained that sunsetting meant a date certain would be chosen for the use 
to no longer be allowed. 

Ms. Shook noted that the O/I and M1 currently allow these temporary uses.  This text amendment would 
allow public colleges and universities to have temporary uses in the B3 as well. 

There was some concern or confusion expressed about the 10 year allowed time frame.  Ms. Shook noted 
that Town Council was okay to have no buffer if the text for B3 sunsets in 10 years. 

Commission Member Kavanaugh asked if a new building could be built to use as the temporary space.  
Ms. Shook replied that the text required that existing space be leased so while a new building could be 
built it would not be likely built by the University. 

Commission Member Behrend asked if having the University in a commercial space would hinder other 
businesses from coming to the area.  Mr. Johnson replied that while ASU was using the commercial space 
another tenant could not go into the space.  

Commission Member Veno asked if this could increase the tax base.  Ms. Shook felt it would depend on 
the level of improvements done to a space and when tax evaluations were performed. 

Commission Member Behrend stated she was feeling better about the text but knew that some people 
were concerned with ASU taking over the town. 

Ms. Shook reminded Commission members that the 10 year time frame applied only to B3. 

Commission Member Kavanaugh and Acting Chairman Hedrick felt 10 years was reasonable. 

Commission Member Behrend stated she was okay with 10 years. 

Commission Member Veno felt that empty spaces were better occupied and stated he was a little bitter 
about the unintended consequence of empty spaces caused by mixed use projects. 

First Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Behrend, that the proposed 
amendment to the Town’s zoning ordinance is consistent with the Town’s comprehensive plan and any 
other adopted plan(s) of the Town that are applicable, considering the discussion at the Public Hearing 
and that language is added, because the proposed amendment is consistent with: 

Comprehensive Plan Policy 1.1 
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Economic Development:  Acknowledge the area’s natural beauty, university, and medical center presence 
as the Town’s greatest assets for economic development and jobs creation.  Treat them accordingly.  

University:  Emphasize cooperative planning among the Town, County, and University. 

Comprehensive Plan Policy 2.3 The Community 

D. Coordinated inter-governmental and university-town planning for urban area land use and 
development, transportation, utilities, recycling, environmental management, law enforcement, 
education, recreation, tourism and economic development shall be encouraged. 

 Vote: Aye – All 
  Nay – None 

  The motion passed. 

Second Motion and Vote:   
Acting Chairman Hedrick made a motion, seconded by Commission Member Kavanaugh, that the Planning 
Commission recommends approval of the proposed amendment to the Town’s Zoning ordinance and 
believes approval is reasonable and in the public interest because this amendment, including the 10 year 
sunset period, will provide a period of transition for the University to occupy the B3 zoning district while 
enhancing their own capacity on the main campus to house their faculty, staff, and other needs. 

Vote: Aye – All   
  Nay – None 

The motion passed. 

OTHER MATTERS 
There were no other matters discussed at this meeting. 

ADJOURNMENT OF PLANNING COMMISSION 
Commission Member Kavanaugh made a motion, seconded by Commission Member Behrend to adjourn 
the meeting at 10:36 p.m. 

Vote: Aye – All   
  Nay – None 
  The motion passed. 

 

_________________________________________           _____________________________________ 
James Hedrick, Acting Planning Commission Chairman Brenda Henson, Board Secretary 
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