TOWN OF BOONE
HISTORIC PRESERVATION COMMISSION
MEETING MINUTES
JULY 14, 2020
3:00 PM

Historic Preservation Commission Members in Attendance:
Chairperson Eric Plaag, Vice-Chairperson Phoebe Pollitt, Teresa Pearman, Bettie Bond, Chuck
Watkins, Rennie Brantz and Loretta Clawson

Town Staff in Attendance: Jane Shook-Director of Planning and Inspections, Christy Turner —
Senior Planner and Marlene Crosby-Board Secretary

Others Present: John Ward-Town Manager, Allison Meade-Town Attorney and Anna Twigg-
Town Hall Intern

Call to Order
Chairperson Plaag called the meeting of the Boone Historic Preservation Commission, held via
WebEx, a video conferencing software to order at 3:00 p.m.

Board Training

Ms. Allison Meade, Boone Town Attorney gave a brief introduction to some board training
regarding the Town of Boone gift policy. She informed the Historic Preservation Commission
that the Council passed a new gift policy in June of 2020. She said the Council asked her to
inform each Town board and committee member regarding this change to policy because it
applies to them as well as to the Council members. She said at the next HPC meeting she will
include a copy of the gift policy and a few other materials that will cover some basic board
issues like open meetings law, public records law, and the authority of boards and committees
under the Town Code. She said she would answer questions on the material.

Ms. Meade reviewed the new gift policy on the virtual computer screen. She noted that the gift
policy is part of the Code of Ethics located in Chapter 30 of the Town Code. She explained that
in the revised Chapter 30, Part D (1)(a.-f.), this section now contains more detail in an attempt
to provide greater guidance as to gifts. She said in the revised text there is a blanket rule that
gifts are not to be accepted. She explained the section on the monetary value of gifts. She also
talked about the exceptions to gifts that may be accepted.

Ms. Meade explained and gave some examples of when a board or committee member can
accept a gift or not accept a gift. Chairperson Plaag asked Ms. Meade about two potential
scenarios that could be an issue involving the current HPC committee members. He said there
are times, when the Watauga County Historical Society asks for a historian to speak as part of
their speaker series. He said if HPC Member Watkins is given an honorarium to speak at an
event and he accepts the honorarium, is this grant against the Town’s gift policy. Ms. Meade
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said no because HPC Member Watkins is not a Watauga Historical Society committee member.
She also said that Watauga Digital would not be covered under the gift policy. Chairperson
Plaag said occasionally another person on the HPC will give him books that they no longer want.
He asked if these types of exchanges fall under the gift policy. Ms. Meade said no.

Ms. Meade left the virtual meeting at approximately 3:20 p.m.

Adoption of Agenda

Discussion ensued on moving the Public Comment agenda item permanently to the beginning
of the agenda. Chairperson Plaag asked Ms. Christy Turner, Senior Planner, if an agenda item
can be permanently moved by the HPC putting forth a motion and vote to do so. Ms. Turner
said that she would research the rules and procedures to see what it says about this type of
change. Chairperson Plaag explained that it makes better sense to have the public comment at
the beginning of the meeting before the discussion and decisions are made on agenda topics.

Chairperson Plaag made a motion, seconded by Vice-Chairperson Pollitt to move the Public
Comment agenda item to the beginning of this meeting agenda.

Vote:
Aye — (Clawson, Pearman, Plaag, Pollitt, Watkins)
Nay — None
Abstentions — (Bond and Brantz) due to technical issue
The motion passed.

Approval of Minutes
Member Brantz made a motion, seconded by Vice-Chairperson Pollitt to approve the June 9,
2020 meeting minutes as amended.

Vote:
Aye - All
Nay - None
The motion passed.

Public Comment
There was no public comment at this meeting.

District Designation Report
Chairperson Plaag noted that he was not able to complete the District Designation Report since
the HPC last meeting. He said he will try to get it completed in the next seven to ten days and
send it out to the HPC members for their review. He asked the HPC members, if they would
vote to add the District Designation Report to the next Council agenda because he does not
anticipate any issues with it.




Member Bond made a motion, seconded by Member Brantz to add the draft District
Designation Report to the August 2020 Council agenda pending the Historic Preservation
Commission’s vote at their August 2020 meeting approving the draft report.

Vote:
Aye —all
Nay — none
The motion passed.

Survey Report
Chairperson Plaag reviewed an email from Ms. Annie McDonald containing proposed changes

and comments from her review of the draft Survey Report beginning on page three through
page 338 (permanently attached).

Chairperson Plaag explained that he and Ms. McDonald agreed that he would make the
correction on page 18 by contextualizing the statement further by adding the damage done to
the court house here in Boone. He said there were other courthouses that were attempted to
be burned during Stoneman’s Raid.

Chairperson Plaag said that he would make the proposed changes to the draft report that Ms.
McDonald has suggested for page 73, as well as the other proposed changes found in the email
from Ms. McDonald. He asked the HPC members, if they had other proposed changes or
comments on the proposed changes presented at this meeting. There were no other proposed
changes made to the draft Survey Report at this meeting.

Chairperson Plaag asked the HPC members, if they would authorize him to make the proposed
changes given to him from Ms. McDonald and presented at this meeting and he would send the
draft Survey Report to Ms. Turner. He also asked the HPC members to vote to add the draft
Survey Report to the August 2020 Council agenda for approval pending the map from the Town
of Boone, GIS Department that will be included in the draft Survey Report.

Member Brantz made a motion, seconded by Member Pearman to authorize Chairperson Plaag
to make the proposed changes suggested by Ms. Annie McDonald from the State Historic
Preservation Office that were reviewed at this Historic Preservation Commission meeting. And
for the Planning Staff to add the draft Survey Report to the Council’s August 2020 meeting
agenda for final approval.

Vote:
Aye — All
Nay — None
The motion passed.

Member Watkins asked Chairperson Plaag about the plans for disseminating the Survey Report.
Chairperson Plaag noted at the last HPC meeting that Ms. Shook had stated that the joint-
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meeting with the SHPO, Community Appearance Commission and the Historic Preservation
Commission had been approved by Council; and she was waiting on some other information
and dates and once she received the dates, she will send out a doodle poll to schedule the
meeting. Chairperson Plaag asked Ms. Shook for an update on the scheduling of the joint
meeting. He also stated that it is vital to have the joint meeting and to have a coordinated
strategy for how the information will be disseminated to the public and the receiving of
feedback on the material, given the pandemic issues we are facing now. Ms. Turner explained
that the Planning Staff is working on the logistics of having a virtual meeting with approximately
25 people. Ms. Turner said she would give the HPC an update on the coordinating of the joint
meeting at their next HPC meeting. Chairperson Plaag further explained that by August of 2020
the Survey Report and the District Designation Report will be widely available for anyone that is
following along with the HPC meetings. He said that he wanted to know that there is a
coordinated strategy in place to be able to address concerns that may be raised by business
owners or tenants or others that may not understand the process.

Discussion ensued on the publication of the Survey Report and District Designation Report and
other information that the HPC generates. Chairperson Plaag explained that there has been
previous discussion on placing this type of information on the Town website. He said on option
for publications would be a stand-alone Historic Preservation Commission website that is linked
to the Town website. He explained that with Council approval, the HPC has the ability to raise
funds and use the funds on these types of things. He said a website costs approximately
$150.00 per year and someone has to maintain the changes to it.

Discussion ensued on using publish on demand. Member Watkins said that the public could
order a hard copy from it. Chairperson Plaag said that publish on demand is a possibility.

Ms. Turner responded to the interest in a stand-alone website. She said that the Town prefers
to handle their own website publications. She said there has been a previous discussion on
putting the HPC generated information on either the Historic Preservation Commission section
of the Town website or the Planning and Inspections Department section of the Town website.
Chairperson Plaag suggested that the HPC asks the Council for direction on publicizing the HPC
generated information. He also included asking the Cultural Resources Department where they
want to see this type of information.

Chairperson Plaag made a motion, seconded by Member Watkins for the Historic Preservation
Commission to made a formal request to Council to consider a public online way to disseminate
various historical reports that have been generated by the Historic Preservation Commission
over the years to include the historic marker reports, historic landmark reports, historic District
Designation report and the Downtown Survey Report.

Vote:
Aye — All
Nay — None
The motion passed.



Member Watkins added a friendly amendment stating that he would prefer that the
information generated by the Historic Preservation Commission not be just located publicly
online. Member Watkins withdrew his friendly amendment because a second motion and vote
were made to cover the hard copy publication portion of the HPC generated information.

Member Watkins made a motion, seconded by Member Brantz for the Historic Preservation
Commission to ask the Council to consider a development of a hard copy publication of the
Downtown Survey Report in book form that would be available through an on-demand printer
depending on the costs involved with the printing.

Chairperson Plaag explained that a University would not be interested in using their presses to
print these types of publications, when maybe 200 copies would be needed. He said that there
is a fairly reasonable profit margin for on-demand publications, if the pricing is done correctly.
He noted that the HPC would need to hire someone using Town funds for the formal layout of
the book. He said that the revenue from the sales from the book could be used to re-plenish
the HPC fund Town budget line. He also said the hard-copy book sales could be another way to
sustain the activities of the HPC.

Vote:
Aye - All
Nay — None
The motion passed.

Burrell Historical Marker Report

Chairperson Plaag reviewed the draft Burrell Historical Marker report entitled, “Status Update
to Town Council Regarding Mary Moretz Request for Historical marker regarding Burrell” dated
July 14, 2020 (permanently attached). He noted that he included the information on John
Preston Arthur’s account of Daniel Boone’s travels to the west and the sources he interviewed
indicating Burrell’s involvement that is included from the May 1, 1910 newspaper article. He
said if the HPC does vote to send this information to Council, he asked the Planning Staff to
encourage the Council members to view the newspaper article on a computer screen so they
can enlarge the print to make it readable for them.

Chairperson Plaag asked for requested changes or comments on the historical marker report.
He thanked Vice-Chairperson Pollitt for starting the draft Burrell historical marker report which
saved him a lot of time in putting his portion of the draft report together. He said in the draft
report, he expanded on what the misgivings are with the marker. Member Watkins said he
would not constitute what Chairperson Plaag included in the draft report as misgivings. He said
that Chairperson Plaag noted that the Town has already taken care of the misgivings.
Chairperson Plaag further noted that it encourages us to let the facts speak for themselves.

Chairperson Plaag said he would be willing to contextualize some information for the Town
website to help the public who reads the website to know who Burrell is and why a street is
named after him.



Vice-Chairperson Pollitt made a motion, seconded by Member Brantz to present the draft
Burrell Historical Marker status update to Council for their consideration at their August 2020
Council meetings.

Vote:
Aye —All
Nay — None
The motion passed.

Bryan, Hayes & Greene Cemetery

Chairperson Plaag noted that Ms. Turner is doing research on regulations for cemeteries in
other towns. He said Ms. Turner has found regulations from Blowing Rock and Hickory, North
Carolina (permanently attached). Ms. Turner noted that the regulations that she has found are
for historical private cemeteries and cannot be found in their zoning ordinances. She said that
other municipalities are emailing her their regulations. She said she would email the cemetery
regulations to the HPC as soon as she receives them.

Chairperson Plaag suggested that any further discussion be tabled on the cemetery topic until
the next meeting. He noted that hopefully, he or Vice-Chairperson Pollitt might be able to do
more research on the cemetery deed ownership issue. Vice-Chairperson Pollitt said she would
try to research it more.

Selection of Next Marker Project

Chairperson Plaag read the list of proposed markers noted in the September 2018 HPC meeting
minutes: Founders Hall, second Watauga Hospital, Old Watauga Democrat building, Dan’l
Boone Inn Restaurant, first Watauga Hospital, Councill House, Councill store, Old Jail House,
Watauga Courthouse, Past Time Theatre, Watauga Drug Store, the Chocolate Bar in the
Junaluska Community, the Holshouser House, Kraut Factory, Burley Tobacco Warehouse
houses, Worthwhile women’s Club and the Advent Christian Church.

Chairperson Plaag also read from the September 2019 HPC meeting minutes the nominations
made by the HPC for the next proposed marker project which included: two nominations for
the Junaluska Community which has been completed, one nomination for Founders Hall, one
nomination for Councill’s store and one nomination for Worthwhile Women’s Club.

Chairperson Plaag said the HPC could vote for up to two locations. The majority voted for the
Junaluska Community marker which has been completed. Members Brantz and Pollitt voted for
Founders Hall. Members Bond, Brantz and Watkins voted for the Councill’s store. Chairperson
Plaag pointed out that the Holshouser House, Advent Christian Church and Rivers House are
likely candidates for the national register and he would not recommend starting with these
locations to add historical markers.



Discussion ensued on the selection of the next marker project. Chairperson Plaag noted his
concern for the long-term survival of the Watauga County jail as a result of the development
that is going up around it. He noted that at the next HPC meeting, he would like to talk about
the jail being a possible landmark designation rather than having a historical marker for this
historical property. Chairperson Plaag asked if the HPC wanted to work on the Councill store as
their next proposed historical marker project or would they want to work on another proposed
marker location. Member Brantz said Councill’s store is worth researching for the next
proposed marker location. Member Bond talked about merging the Councill store proposed
marker historical marker with the Boone Sesquicentennial celebration. She suggested the
placement of the proposed Councill’s Store marker at the bulb out at W. King Street and Grand
Boulevard. Chairperson Plaag noted that this would be a perfect location for the proposed
marker and it would be near where Councill’s store was located.

Mr. John Ward, Town Manager joined the meeting at approximately 4:17 p.m.

Mr. Ward pointed out a major site visibility issue at the bulb out at W. King Street and Grand
Boulevard coming into a state route. He said when you are turning left off of Grand Boulevard,
it is difficult to see the traffic coming from the left. He explained that he would check with the
North Carolina Department of Transportation on the site issue. He also said this suggested
location would be a high visibility location for the proposed historical marker, if it can be done
safely.

Chairperson Plaag pointed out another possible location for the proposed Councill’s Store
marker. He described the pocket park that is located beside Town Hall on W. King Street as a
possible location for the proposed marker. He noted it is the exact location that the Councill
Store was moved to which is directly across the street from the original Councill’s store. Mr.
Ward explained that it has been discussed that a pocket park with added green space be added
at the location beside Town Hall that would connect the Veterans Memorial and Town Hall.
Mr. Ward noted that the Council members had made this area a public art space area. Mr.
Ward said he likes the idea of incorporating the proposed marker at this location, if it can be
worked out. It was the consensus of the HPC members to next work on the proposed historical
marker for Councill’s store.

Member Brantz made a motion, seconded by Vice-Chairperson Pollitt for the Historic
Preservation Commission members to move forward with researching the location for the
proposed Councill store historical marker.

Vote:
Aye - All
Nay — None
The motion passed.

Discussion ensued on the HPC members working on the proposed location of Councill’s Store
historical marker. Member Bond stated that the HPC members could go ahead and start
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researching a proposed location prior to Council considering it at the August 2020 Council
meeting. Chairperson Plaag noted Ms. Shook had informed the HPC that Council approved
them to work on the Downtown Survey Report and the District Designation Report at this time.

Selection of Next Landmark/District Designation

Chairperson Plaag suggested that the HPC work on the Watauga County Jail landmark
designation which would help protect it due to the development going on around it. He noted
that Mr. Sam Furgiuele is the owner of the Watauga County Jail property and he felt there
would be no owner opposition regarding it. He said the jail is the last 19" Century
governmental building in the County. He asked the HPC if there was another landmark
designation project that they would like to work on before the Watauga County Jail. Member
Bond said she felt the Watauga County Jail needs to be worked on now.

Chairperson Plaag made a motion, seconded by Member Brantz for the Historic Preservation
Commission to move forward with exploring local landmark designation for the Watauga
County Jail.

Vote:
Aye — (Bond, Brantz, Pearman, Plaag, Pollitt, Watkins)
Nay — None
Abstention — (Clawson) due to technical issues.
The motion passed.

Planning for Boone Sesquicentennial

Chairperson Plaag reviewed the laws of North Carolina from 1871 to 1872 from a newspaper
article (permanently attached). He read that the General Assembly voted to incorporate in a
body of politic and corporate by the name and style of the Commissioners of the Town of
Boone. He pointed out that it was ratified on January 23, 1872.

Discussion ensued on a previous celebration for the Town of Boone Centennial. Chairperson
Plaag said he was not aware of a celebration of Boone’s founding since around January of 1972.
Member Bond talked about a celebration for Boone that included a parade but did not
remember the date of it. Chairperson Plaag suggested that an HPC member go to the Watauga
County Library and research the details of the Boone Centennial celebration around 1971 or
1972. Chairperson Plaag said in Digital Watauga there is a Boone Centennial paper that could
be viewed for details. Chairperson Plaag asked Mr. Ward about his thoughts for this type of
celebration. Mr. Ward suggested that the Downtown Staff or Cultural Resources Staff
coordinate this type of event along with the Downtown Boone Development Association. He
said they would need to request the approval of the Council and the Department of
Transportation guided by the HPC. Member Bond suggested announcing that 2022 is the year
of the Boone Sesquicentennial; and she noted that she did not want to have the event in
January of any year. Chairperson Plaag suggested celebrating the Boone Sesquicentennial all
year long by having an event each month. This might also include a larger celebration with the



4t of July parade. Mr. Ward suggested doing a celebration with the first Friday events rather
than having a celebration with a parade.

Chairperson Plaag made a motion, seconded by Member Clawson that the Historic Preservation
Commission ask Council to begin to think about a year long series of events for 2022 to
celebrate the Sesquicentennial of Boone and to provide direction to the Town Manager for the
coordination with Town Staff, Committees, Boards and Commissions to plan this series of
events.

Vote:
Aye — All
Nay- None
The motion passed.

Community Member Request for Recognition of John Preston Arthur

Chairperson Plaag read a private email dated May 28, 2020 he had received from a community
member regarding John Preston Arthur. He said he responded to said email not as an HPC
member but a member of the community. He said the community member supported the
honoring of John Preston Arthur but not with erecting a marker because he felt there are better
ways to acknowledge him and note his positive contributions to preserving our local history
without erecting an individual marker in his honor. He said an individual marker would at
minimum be a source of great turmoil and further pain for many members of the Boone
community. Mr. Arthur who was a noted confederate apologist and proponent of the lost
cause, please see attached article with excerpts from one of his speeches (permanently
attached). He said one of the ways the Watauga Historical Society acknowledges Mr. Arthur’s
work is to provide links to free digital versions of his history of Watauga County and frequently
reference it in the Facebook posts, blog entries and other public notifications. The community
member had responded to Chairperson Plaag to confirm he did not necessarily mean a
historical marker, he meant some other way of recognizing Mr. Arthur.

Chairperson Plaag read from the newspaper article entitled, “Confederate Veterans”
(permanently attached). After reading some sections of the article, Chairperson Plaag noted
that he felt like the HPC as a body should not be considering a historical marker for Mr. Arthur,
especially, in the current climate we are experiencing at this time.

Mr. Ward explained that he has been dealing with some phone calls from people that want to
rename Boone. He talked about one of the other historical markers being talked about as being
confrontational and he thought that now is not the right time to pursue a historical marker for
Mr. Arthur. Member Bond noted that she is not in support of working on a historical marker for
Mr. Arthur at this time.

Chairperson Plaag confirmed by consensus that the HPC members are not interested at this
time in honoring John Preston Arthur with a historical marker, monument or any other
honorary designation. He also informed the HPC members that he would like to email the
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community member as Mr. Eric Plaag a community member to let him know what the HPC had
discussed at this meeting and it was the consensus of the HPC members that they were not
interested in honoring John Preston Arthur at this time. He asked the HPC members if they had
any concerns about him emailing the community member, if so to please let him know at this
time.

Informal Discussion/Other Matters

Chairperson Plaag suggested the following topics for the next meeting agenda: board training,
District Designation Report, Junaluska Historical Marker Update, Bryan, Hayes and Greene
Cemetery and the Turner House.

Mr. Ward gave a brief update on the Turner House. He said that McGill Engineering will soon
be presenting three options for parking on the Queen Street elevation lot. He said he forwarded
this information to Mr. Deron Geouque, Watauga County Manager. He said that he plans to
communicate with Mr. Geouque to see if McGill Engineering can present the information to the
County. He talked about the development of a business plan to use the revenue generated
from the parking spaces to pay for the debt of the construction. He said that he would like to
get feedback from the Council and the County regarding the parking design which has the
potential to go from 131 parking spaces to 450 parking spaces.

Adjournment
Member Brantz made a motion, seconded by Vice-Chairperson Pollitt to adjourn the meeting at

4:36 p.m.

Vote:
Aye —All
Nay — None
The motion passed.
Eric Plaag, Chairperson Marlene Crosby, Board Secretary
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Marlene Crosby - ' i ~ Re: Downtown Boone Survey
Report (Final Draft)

From:  Eric Plaag

To: Loretta Clawson

Date: 7/13/2020 3:27 PM

Subject: Re: Downtown Boone Survey Report (Final
Draft)

Ce: Christy Turner ) Marlene Crosby <

Hello friends,

Please see the email below from Annie McDonald with formal comments on the Survey Report.
We will discuss same at tomorrow's meeting.

Best,

Eric

---------- Forwarded message ---------

From: McDonald, Annie - R

Date: Mon, Jul 13, 2020 at 2:54 PM

Subject: RE: [External] Re: Downtown Boone Survey Report (Final Draft)
To: Eric Plaag

Eric,

Thank you for this reminder, and ’'m sorry that you had to give me one. Staff in our HPO
(including myself) and our Historical Research office reviewed the report, which was
outstanding and one of the best survey reports I’ve read. And I’ve heard that others enjoyed
reading the manuscript.

The contexts are very well developed. The historic and current images and maps help one
visualize the changes and developments over time, and the labeled photo on page 27 is
especially helpful. The property entries at the end of the report have exceptional architectural
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and historical detail and are incredibly thorough. Detailed feedback by page is below. You'll
find that it’s mostly minor spelling/grammar corrections,

Best,
Annie.

e Page 3, Paragraph 3: 'a’ should be deleted in “Boone relied primarily on a local agrarian
interests...”

e Page 8, Paragraph 2 and Page 9, Paragraph 3: It would be helpful to include the
position/role of Annie McDonald (Preservation Specialist in the Survey & National Register
Branch of the SHPO) and Lu Ann Welter (previously with the City of Hendersonville’s
Planning Department).

» Page 18, last Paragraph: “Surprisingly Watauga County’s original courthouse somehow
survived Stoneman’ s Raid” seems redundant, if not extreme. I’'m not aware of Stoneman’s
men targeting courthouses in North Carolina. They mostly were going after infrastructure
and supplies. Boone’s jail was burned-—was it right next to the courthouse? If so, that should
be described. As it is, it sounds as though Stoneman’s raids targeted courthouses as a matter
of fact and “somehow” this on survived. If there is a scholarly source that describes
widespread destruction in Boone, cite it and describe more fully the devastation.

 Page 49, Footnote 64: The note is a bit outdated, and it would be good to bring it up to date
with whatever has happened and leave it at that—such as: In 2019 the county Commissioners
voted to level the Hardin house in order to build a parking lot. Or if it was saved, briefly
recount the details.

* Page 53, photo caption: Include the SSN for this resource to be consistent with other
captions.

e Page 57, Paragraph 3: Though its location is described later on in the Survey Results and
Recommendations section of the report, it may be helpful to include a brief description or
explanation of Hippie Hill as this is its first mention. It’s an unusual place name and sort-of
begs for an explanation, if possible.

e Page 72, Paragraph 3: You might want to add “potentially” in front of “National Register-
eligible” in the second line down.

e Page 73, Paragraph 4: In addition to the map with the recommended boundaries for the
proposed downtown historic district, you might also include a map that shows the
approximate boundaries and number of resources contained within the Hippy Hill area. This
would be beneficial if/fwhen the town thinks about further study of this area. One caution I’1l
add is that to suggest the potential for a local historic district in this area could set up
opposition to the designation on the front end. You might simply say that it’s “...worthy of
further study,” and leave it at that without specifying local designation, unless you know
now that there is interest in possible local designation. Or you might add a sentence or two
about the town engaging with property owners to learn of potential interest in local district
designation, If you include a map of this area, you might label it “for further study” or
something like that.
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» Page 74: You might want to clarify in the map label that the recommended boundaries are
for a locally designated historic district. That it just says “historic district” might lead one to
think it’s for a National Register designation. I realize that the explanation on page 73
speaks to this, but reinforcing it on Page 74 may be beneficial.

*» Page 98, Paragraph 2 (R.L. Clay House): The last sentence, “This retaining wall continues a
short distance and parallel with the west elevation of the house,” seems to be missing
something. Or should the word “and” be deleted?

» Page 105, Paragraph 3 (Irank Linney House): Typo of 'liked' instead of likely;
» Page 118, Paragraph 3. “Windows” is spelled “widows” in the second line down.

» Page 127, Paragraph 2 (Boone Hardware/Farmer's Hardware Block): “Connection with

Section_” in the third line is missing which section of the building.

+ Page 150, Paragraph 4 (J.L. Qualls Block): “Include” should be “including.”

» Page 153, Paragraph 3 (B.W. Stallings Jewelry Store): States that B.W. Stallings lost this
property in 1973 to his wife in a divorce and that she held onto it until 1973. Is the phrasmg
confusing here, or is one of the dates incorrect?

» Page 169, Paragraph 3 (Watauga Motor Company): The first sentence ends with a comma
instead of a period.

» Page 170, Paragraph 1 (Watauga Motor Company): “Wih” should be “with” in the seventh
line from the bottom of the paragraph.

» Page 187, Paragraph 1 (First Baptist Church): 'Runs along' is written twice, at roughly 1/3
and 2/3 through the paragraph. You may consider rephrasing one to eliminate redundancy.

» Page 211, Paragraph 2 (Colvard Chevrolet Showroom): “Each” should be “east” in the
second line.

+ Page 212, Paragraph 4 (Colvard Chevrolet Garage): In the sentence beginning “Meanwhile,
It...,” in the third line from the bottom, “It” should not be capitalized.

» Page 213, Paragraph 4 (A.E. And Roberta Hodges House): Missing open parentheses before
Deed Book 52, page 515.

» Page 249, Paragraph 4 (Anderson-Weston Building): “Locatd” in the bottom line should be
“located”.

* Page 266, Paragraph 3 (R.'T. Greer Building): “Is” should be “are” in “The other two
openings is” in the third line from the bottom.

+ Page 267, Paragraph 3 (Ralph and Edith Estes Apartment Houses): “To the west of this gable
is the same door confirmation...” in the fifth line from the bottom of the paragraph. Should
“confirmation” be “configuration?”

* Page 268, Paragraph 1 (Ralph and Edith Estes Apartment Houses): “Bump out” misspelled as
“bump our” in the third line down.

» Page 290, Paragraph 1 (C.M. Critcher Building): “Portion” misspelled as “portiono” in the
first line.

« Page 293, Paragraph 2 (Baker-Commack Hosiery Mills}: “Runs” should be “run” in “Metal
balustrades runs.”
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+ Page 311, Paragraph 2 (Sebastian Building): “Double-hung misspelled as “double-hug” in
the middle of the paragraph.

+ Page 338, Paragraph 3 (Winkler Motor Company Showroom): The sentence “The
northernmost portion was something...” is a little confusing.

From: Eric Plaag B _
Sent: Sunday, July 12, 2020 3:54 PM
To: McDonald, Annie -

Subject: | Re: Downtown Boone Survey Report (Final Draft)

Hi Annie,

I'm just checking in to see if you have any written feedback for me regarding the Downtown Boone
survey report. I am nearing completion of the designation report draft, and I'd like to have all of
these things in line for approval in the next couple of months, if possible.

Thanks,

Eric

On Sun, Dec 29, 2019 at 8:09 AM Eric Plaag
~ Hi Annie,

At long last, | am sending you a link to the final draft of the Final Report, Comprehensive
Architectural Survey of Downtown Boone, North Carolina. This 1s the compressed, PDF version
showing all of the required images. If it would be useful during your review/feedback process to
* have the text portions as MS Word files, let me know, and I can upload them as well.

file:///C:/Users/marlene_crosby/AppData/Local/Temp/XPgrpwise/SFOCTD74TOB-DOMT... 7/14/2020
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PDF report is here: https://www.dropbox.com/s/cSrdkdtnnTmwwwu/Downtown%20Boone%e
20Survey%20Report%2C%20Dec%2028%202019%20F inal%20Draft%2C%20compiled%2C%
20reduced.pdf?d1=0 [dropbox.com]

I understand that the Boone Town Council and Historic Preservation Commission are eager to
receive your feedback on the survey report. In the meantime, I have been asked to move forward
with preparing the local district designation report for a downtown historic district encompassing
the boundaries shown on the map in the report. [ anticipate that this will be submitted to you by
early spring, following public comment and other feedback I believe the Town intends to solicit
from the community.

For your information, the lower (southern) section of Water Street was recently renamed Burrell
Street in honor of an enslaved person associated with Benjamin Howard and Daniel Boone. The
Water/Burrell Street addresses have not been updated to reflect this change, since new addresses
for the handful of properties along that section of Burrell Street were not yet available at the time
this report was prepared. We can easily update this information for the truly final version of the
report.

Please let me know if you have any questions, and I look forward to receiving your feedback on
the report. I will be preparing the updated survey files and shell database this winter/spring and
submitting those to you when they are complete.

: Best,

- Eric

file:///C:/Users/marlene_crosby/AppData/Local/Temp/XPgrpwise/SFOC7D74TOB-DOMT... 7/14/2020




Status Update to Town Council Regarding Mary Moretz Request for Historical
Marker Regarding Burrell
July 14, 2020

Dear Mayor Brantz, Members of Council, and Town Manager Ward,

On August 15, 2019, Mary Moretz appeared before the Boone Town Council asking
the Council to honor a man named Burrell with a statue, a marker, a monument, or
some similar permanent fixture located somewhere within Boone’s town limits.
After some discussion, Town Council members voted "that the Town Manager work
with Ms. Moretz and the Historic Preservation Commission to formulate a plan for a
historical marker in an appropriate place on the Rivers property, near the Daniel
Boone statue on campus or on Water/Burrell Street." This mémo serves as an
update to Town Council regarding their request that the Boone Historic
Preservation Commission explore the potential for a markerin Burrell’s honor.

Following direction from the Boone Town Council, Mary Moretz appeared before
the HPC in late 2019 to share various materials'referencing Burrell and to make
some additional comments about her request. These materials included a list of
sources purporting to “verify the authenticity of Burrell,” a brief manuscript
prepared by Moretz entitled “In Search of Burrell,” a timeline of Benjamin Howard'’s
life, a printout of the Findagrave page for Colonel Isbell, a photocopy from microfilm
and a transcription of Benjamin Howard'’s 1828 will, a transcription of Mary “Polly”
Howard’s 1836 will, a brief biographical excerpt on Benjamin Howard from Notable
Southern Families, a printout of the 1840 US Census Slave Schedule entry for
Thomas Isbell, and a couple of other articles related to Benjamin Howard.

According to materials provided by Mary Moretz, Burrell was born enslaved around
1745 and was legally the property of Benjamin Howard (1742-1828), who lived in
Wilkes County but owned much of the land that is now part of Boone. Howard
grazed cattle on his high country lands summer and fall. According to Howard and
Isbell family sources, one of his cowherds was Burrell, who was often left alone for
months at a time in the mountains to tend to the herds. Upon the death of Benjamin
Howard, his daughter Mary inherited Burrell, and she in turn left Burrell to her
daughter Prudence when she died. Moretz has speculated that Burrell remained
enslaved by Thomas Isbell, Sr., at the 1840 Census, although there is no clear
evidence for this. According to Arthur, Burrell spent the later years of his life in a
cabin on the Yadkin River, probably in Wilkes County.

In May 1909, local historian John Preston Arthur interviewed Colonel James Martin
Isbell (1837-1913, grandson of Thomas Isbell, Sr.) of King's Creek, Wilkes County,
NC. Isbell was a great grandson of Benjamin Howard. Isbell recalled that when he
was a boy, perhaps around 1845, when he was 7 and Burrell was over 100 years old,
Burrell told him stories of leading Daniel Boone and a hunting party over the Blue
Ridge into southwest Virginia and northeast Tennessee in the winter months of
1761. Arthur published brief versions of Isbell's reminiscences in a 1914 Skyland



Magazine article entitled “Trail of Daniel Boone” and in two books: A History of
Western North Carolina (1913) and A History of Watauga County (1915). In each
publication, Burrell is mentioned in a single paragraph.

HPC members' subsequent research shows that all references to Burrell provided by
Moretz (aside from the will documents) derive from Arthur's brief mentions of
Burrell in the works cited above. A lengthier, full-page account of Arthur’s search for
Daniel Boone’s path through Watauga County also appeared in the Charlotte Daily
Observer on May 1, 1910, and is appended as a PDF hereto. It also references Burrell
on two occasions (as well as a possible descendant, Burrill, who was living at or near
Benjamin Councill’s brick house in Vilas prior to 1865) and appears to be the basis
for Arthur’s later accounts.!

Unfortunately, a lone interview with an elderly man recalling stories from his youth
60 or more years prior to the interview, which were inturn based on secondhand
stories that were at least 80 years old when they were relayed to him by a man well
over the age of 100, is a scant foundation for historical certainty. Of additional
concern is that the sole purpose of Burrell’s mention in these interview recollections
was to establish Daniel Boone’s association with the vicinity of Boone, North
Carolina, nearly 150 years after the fact, rather than to document Burrell’s
association with the area or his history as.an enslaved personwith what must have
been a remarkable degree of agency and power in colonial America. Such a
narrative, presented as it was in the 1910s, carries with-it implications of the
insulting, degrading, and ahistorical “happy slave” trope that was so common to
southern historical writing of the early twentieth century. In short, it was not
Burrell’s actual history that Arthur hoped to document by invoking Burrell’s name.

During the period from 1909 to 1915, John Preston Arthur and his close friend, Col.
William Lewis Bryan, were shameless promoters of the idea that Daniel Boone had
camped and hunted at Boone, as well as passed through the area on his route west.
Both men played substantial roles in the effort to mark the alleged trail of Daniel
Boone and to erect the Daniel Boone Monument on the purported site of the
Boone/Howard cabin near Boone Creek in order to drive tourism through the town
of Boone. Bryan; in fact, was Boone’s first mayor and held the position off and on for
a total of 25 years. The early twentieth century was rife with various schemes
dreamed up by Boone’s leaders to draw visitors to the sleepy, underdeveloped, and
remote county seat, and there’s a fair amount of evidence that the truth was often
sacrificed to what sounded “truthy” during this period. In a footnote on page 142 of
Arthur’s history of Watauga County, Arthur explained that most of the facts for his
chapter on the history of Boone came from Bryan and his wife, rather than from any
rigorous, primary source research of his own: “I am also indebted to them for so
much other information which I have embodied in this book, that to credit them

1 As an aside, please note that the photo of the modern (1910) Daniel Boone memorial cabin is from
Boone’s Ford in Davidson County, not from the alleged Boone/Howard cabin at Boone, North
Carolina.



with each item would be almost impossible. Colonel Bryan, indeed, is almost as
much the author of the work as I am myself.” Sadly, the circumstances suggest that
these men were once again exploiting Burrell’s life and history, even in death, to
serve a cause to which Burrell remained, in their eyes, a convenient but disposable
tool.

In short, the HPC is deeply concerned about the optics and ethics of erecting an
historical marker to an enslaved person based solely on the third-hand accounts of
white men engaged in using his memory to promote a marketing scheme, especially
since at least one of those men was an avowed Confederate apologist and Lost Cause
proponent (see attached). That said, the concerns of the HPC should not, under any
circumstances, be construed as an assertion that Burrell did not exist or that he did
not serve as Benjamin Howard’s enslaved cowherd in the valley where the Town of
Boone now lies. It is probably true that Burrell lived part of his life in or near what is
now Boone and toiled as a cowherd for Benjamin Howard in this area in the fair
weather months. It is certainly possible that Burrell accompanied and provided
direction to Daniel Boone's hunting party as an enslaved person on the first leg of
Boone's initial trek over the Blue Ridge in the winter months of 1761.

Unfortunately, though, the readily available, primary source evidence found to date
is far from sufficient to rise to the necessary standard for documenting and
justifying an historical marker in Burrell’s honor. Evidence about the rest of
Burrell's life and contributions may indeed be lost to history. At best, present
documentation affirms a local tradition regarding Burrell that dates to the early
twentieth century, and while this is intriguing in its own right, this does not meet
the documentation standards for the Town of Boone historical marker program or
the North Carolina Historical Marker program on which the Town program is based.
Further investigation of Burrell'and his contributions to Boone’s early history would
require money and time to search records in the state archives in Raleigh as well as
local historical'society offices in Yadkin and Wilkes County. The HPC members are
concerned that these additional investigations would be costly and unlikely to
reveal further significant information about Burrell. Instead, the members of the
HPC believe that this money and time would be better spent on other projects—
including those focusing on Boone’s people of color whose contributions are more
tangible and easily documented—that are likely to meet the professional, ethical,
and documentary standards to which the members of the HPC are obligated, both
under North Carolina law and as part of their existing professional associations.

The members of the HPC instead note that Town Council has already seen fit to
rename a portion of Water Street as Burrell Street in Burrell’s honor. In lieu of an
historical marker in Burrell’s honor, the HPC recommends that the Town website be
updated, alongside other historical information previously prepared by the HPC
about the Town’s historic sites, to contextualize and explain the longstanding, local
tradition of Burrell’s association with the valley where the Town of Boone lies. The
HPC will gladly assist in preparing an historically appropriate and contextualized
narrative to meet this purpose.
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Town Code for Blowing Rock, North Carolina

CHAPTER 13 - CEMETERIES

Article I - Definitions: Application

Section 13-1 Definitions.

Unless the context otherwise indicates, the following words shall have the meaning indicated when
used in this chapter.

(1) Administrator. The public works director or other person designated by the Board to
perform the functions and exercise the responsibilities assigned by this chapter to the
administrator.

(2) Lot. A plot of ground within the town cemetery, having dimensions of five feet by ten
feet, and intended as a place of interment for one person.

(3) Marker. A plaque installed at ground level at the site of a grave to indicate the name,
date of birth, and date of death of the person buried there.

(4) Mausolenm. A structure or building substantially exposed above ground intended to be
used for the entombment of remains of a deceased person.

(5) Monument. A memorial stone or other structure erected at a gravesite in remembrance
of the dead.

Section 13-2 Application of Provisions.

The following sections apply to all cemeteries within the town: Sections 13-3, 13-4, 13-5, and 13-6.
The remaining sections of this chapter apply only to cemeteries owned or operated by the town.
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Town Code for Blowing Rock, North Carolina

CHAPTER 13 - CEMETERIES

Article IT - General Regulations

Section 13-3 Burial Only in Cemeteries.

No person may bury or cause to be buried the body of any deceased person within the town limiis in
any place other than a church cemctery or a cemetery operated by a governmental entity or a private
cemetery licensed or specifically exempted from licensing according to the North Carolina Cemetery
Act (Article 9 of G.S. Chapter 65).

Section 13-4 Disruptive Activity Prohibited.

(A) No person may drive any motor vehicle of any kind in any cemetery except upon the main roads
and avenues provided therein for vehicular traffic.

(B) No person may drive any motor vehicle or park any motor vehicle in any cemetery unless in
attendance at burial services or otherwise engaged in activities consistent with the use of a cemetery
as a cemetery.

(C) No person may take any dog, horse, or other animal into any cemetery or allow any animal to run
at large therein.

(D) No person may intentionally disrupt any funeral services or disturb the quiet and good order of
any cemetery by extremely loud or boisterous conduct. Except in the case of military funerals and
veterans or military commemorative exercises, no person may carry or discharge firearms in any
cemetery.

(E) No person may post or attach any bills, posters, placards, pictures or other form of political or
commercial advertising within the cemetery or on the inside or outside of any wall or fence enclosing
any cemetery.

Section 13-5 Desecration of Public and Private Cemeteries.

(A) As provided in G.S. 14-150.1, if any person shall willfully commit any of the acts set forth in the
following subdivisions, he shall be guilty of a misdemeanor and shall be fined not more than one-
hundred dollars ($100.00) or imprisoned for not more than thirty days, or both, in the discretion of the
court.

(1) Throwing, placing, or putting any refuse, garbage, trash, or articles of similar nature in or
on a public or private cemetery where human bodies are interred.

(2) Destroying, removing, breaking, damaging, overturning, or polluting any flower, plant,
shrub, or ornament located in any public or private cemetery where human bodies are interred
without the express consent of the person in charge of said cemetery.

Provided nothing contained in this section shall preclude operators of such cemeteries from exercising
all the powers reserved to them in their respective rules and regulations relating to the care of such
cemeteries.

146




Town Code for Blowing Rock, North Carolina

Section 13-6 Removing or Defacing Monuments and Tombstones.

As provided in G.S. 14-140, if any person shall, unlawfully and on purpose, remove from its place
any monument of marble, stone, brass, wood, or other material, erected for the purpose of designating
the spot where any dead body is interred, or for the purpose of preserving and perpetuating the
memory, name, fame, birth, age or death of any person, whether situated in or out of the common
burying ground, or shall unlawfully. and on purpose break or deface such monument, or alter the
letters, marks or inscription thereof, he shall be guilty of a misdemeanor. Provided that nothing
contained in this section shall preclude operators of public or private cemeteries from exercising all
the powers reserved to them in their respective rules and regulations relating to the use and care of
such cemeteries.

Section 13-7 Hours of Operation. .

(A) The town cemetery shall remain open to the public throughout the year from sunrise until sunset.

(B) No person may enter the town cemetery at any time other than the hours of operation established
by subsection (A).

Section 13-8 Trees, Plantings, Landscaping.

(A) No person may plant, prune, or remove any tree, shrub, flower, grass or other plant of any kind
except with the consent of and in accordance with the directions of the cemetery administrator.

(B) The cemetery administrator may enter any lot and remove or trim any tree, shrub, or other plant
that encroaches upon any other lot or any walkway, or driveway, or other part of the cemetery.

(C) The cemetery administrator may remove from the cemetery all floral designs, flowers, weeds, or
plants of any kind from the cemetery as soon as they deteriorate or otherwise become unsightly.

(D) Artificial flowers used in floral decorations may be used in the cemetery but a limit of two

months is established as a reasonable period of use of such decorations. After two months such
arrangements will be removed and disposed of by the cemetery administrator.

Sections 13-9 and 13-10 Reserved.
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Town Code for Blowing Rock, North Carolina

CHAPTER 13 - CEMETERIES

Article III - Designation and Sale of Cemetery Lots

Section 13-11 Cemetery Map Required.

(A) There shall be maintained in the town clerk's office an official cemetery map which shall depiet,
as accurately as possible, the boundaries of the town cemetery and the location and dimension of all
lots within the cemetery.

(B) Burial rights in all lots shall be sold in reference to the official cemetery map.

Section 13-12 Purchase of Burial Rights.

(A) The town shall sell burial rights in cemetery lots in accordance with the provisions of this chapter
and the schedule of fees adopted and revised from time to time by the Board, a copy of which
schedule shall be maintained in the office of the town clerk. Under this schedule differential fees may
be charged according to whether the person purchasing a lot or intended to be buried in such lot is or
is not a bona fide resident of the town at the time of purchase.

(B) A deed or certificate of burial right shall be issued to the person who purchases a burial right.

The deed or certificate shall identify the purchaser and the specific lot or lots to which the deed or
certificate applies.

Section 13-13 Rights of Owner of Deed or Certificate of Burial Right.

(A) The deed or certificate of burial right entitles the owner thereof (i.e., the purchaser) to use the
designated lots as a place of burial, subject to the terms and conditions of this ordinance and subject
to the town's authority to operate, regulate, control, and abandon cemeteries.

(B) Upon the death of the owner of a deed or certificate of burial right, all rights evidenced by such

deed or certificate shall pass to the owner's heirs, legatees, or devisees in the same manaer as other
interests in personal property.

Section 13-14 Speculation in Burial Rights Prohibited.

(A) No person may purchase or otherwise acquire any burial right for the purpose of sale or
exchange.

(B) No person may sell or exchange any burial right for a profit or gain.

Sections 13-15 and 13-16 Reserved,
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CHAPTER 13 - CEMETERIES

Article IV - Mausoleums, Monuments, and Markers

Section 13-17 Mausoleums.

No mausoleums may be placed or located within a town cemetery after the effective date of this
chapter.

Section 13-18 Monuments.

Monuments may be placed only in areas so designated on the Town Cemetery plat of record. Such
designated area may be enlarged, reduced or climinated in accordance with the provisions for the
amendment of Town Ordinances.

[Amended October 14, 1986]
Section 13-19 Muarkers.

Individual lots shall be marked with a bronze or stone marker placed flush with the ground on an
apron. Such marker may not exceed 7 '6 " in length or 36" in width. Double markers may be used if
the combined width does not exceed 72"

Section 13-20 Reserved,
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CHAPTER 13 - CEMETERIES

Article V - Penalties and Remedies

Section 13-21 Penalties and Remedies.

(A) A violation of any of the following provisions shall constitute a misdemeanor, punishable as
provided in G.S. 14-4: Sections 13-3, 13-4, 13-7, 13-8, 13-14, 13-17, 13-18, and 13-19.

(B) Violations of any of the sections listed in subsection (A) shall also subject the offender to a civil
penalty of one hundred dollars ($100.00). If a person fails to pay this penalty within ten days after
being cited for a violation, the town may seek to recover the penalty by filing a civil action in the
nature of debt.

[Amended July 13, 1993]

(C) The town may seek to enforce this chapter through any appropriate equitable action.

(D) Each day that a violation continues after the offender has been notified of the violation shall
constitute separate offense.

(E) The town may seek to enforce this chapter by using any one or any combination of the foregoing
remedies.
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Hickory, NC Code of Ordinances

Chapter 7 - CEMETERIES

ARTICLE . - IN GENERAL

Sec. 7-1. - Mission and purpose; recognition of rights of all.

(a) This chapter is to set forth the rules and regulations which apply to all activities and rights of burial in the any

Hickery Cemetery, as defined hereafter, regardless of when the rights of burial or other rights may have heen

created.

(0

2)

This chapter and the rules and regulations contained herein are subject to revision by the city at any

time, and such amendments or changes may be retroactive.

This chapter supercedes any previous rules, regulations, policies or ordinances pertaining to the

administration, maintenance ar operations of the cemeteries by the city.

{b) The mission of the municipal cemetery is to provide a place for the safe and sanitary interment of deceased

humans, thereby protecting the health, safety and well being of the residents of the city.

(D

2

In carrying out the mission of the municipal cemetery, it is recognized that the grounds of the cemeteries
are sacredly devoted to the interment and memorialization of the honared dead.

As a manifestation of the respect and affection which the community bestows upon those who are
buried here, it Is Intended that all cemeteries be perpetually areas of quiet beauty and serenity, to
beckon the living as well as to provide repose for the dead. '

{c) Itisthe desire af the city to extend the greatest freedom possible to all who have either purchased interment

sites in @ municipal cemetery or who have ancestors or loved ones interred there.

(M

(2)

The interest of every individual who uses the cemeterias is identical and shall be subject to all the rules
and regulations governing any municipal cemetery.
No individual or group of individuals will be permitted to do that which may restrict or infringe upon the

rights of others or mar the beauty and sacredness of the cemeteries.

{d) The use of any municipal cemetery for any purpose whatsoever shall be subject to the ordinances, rules and

regulations established in this chapter.

(1

(2)

It shall be unlawful to bury any human within the corporate limits of the city, other than in a properly
designated cemetery.
It shall be unlawful to scatter or dispase of any human cremains ar ashes within the confines of any

cemetery of the city other than by interment as set forth herein.

{(Amend, No. 7, 5-17-05)

Sec. 7-2. - Definitions.

Body or bodies means the corpereal remains of a human after death.

Bronze means any of various alloys of copper, with or withaut tin, and antimony, phosphorus, or other components used

in the creation of monuments or markers. The primary characteristic of bronze as relates ta this use is that it is non-corrosive

and withstands exposure to the elements for long periods of time without substantial deterioration.

Burial fot. See "burial space”.
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Burial right. See "interment right".

Burial space means the ground space or columbarium niche designated in the cemetery intended or used for the

interment of human remains.

Casket means a rigid container designed to contain a human body prior to burial in the ground or entombment in a

mausoleum.

Cemetery or cemeteries means an area of land together with the various improvements and embellishments thereon
dedicated to the burial, entombrnent, inurnment and memorialization of the human dead. Unless a particular cemetery is

designated, the word "cemetery” or "cemeteries" shall include all municipally owned or operated facilities.

Fairview Cemetery. Beginning at a P.K. nail located at the point of intersection of the east margin of 18th Street
Northwest with the south margin of a street maintained by the City of Hickory for use with its Fairview Cemetery, said
P.K. nail being the northwest corner of Siecor Operations, L.L.C. property described as Tract No. 4 in Deed Book 2062 at
Page 127, and running thence from the aforementioned P.K. nail as the south margin of the aforementioned cemetery
street and the north line of Siecor Operations, L.L.C. Tract No. 4 South 83 degrees 21 minutes 40 seconds East 634.76
feet to a point; thence South 5 degrees 41 minutes 10 seconds West 2.33 feet to an iron the northwest corner of Siecor
Operations, L.L.C. property described as Tract No. 1 in Deed Boak 2062 at Page 127; thence as the north line of Tract 1
Sauth 86 degrees 14 minutes East 246.30 feet to an iron stake in the west margin of 17th Street Northwest the northeast
corner of Siecor Operations, L.L.C. Tract No. 1; thence as the west margin of 17th Street Northwest in a northward
direction a distance sufficient to reach the point of intersection of said margin with the south line of the Houck's Chapel
Cemetery property; thence as said line North 83 degrees 28 minutes West about 900 feet to the west margin of 18th
Street Northwest; thence as said margin South 4 degrees 17 minutes East 223.80 feet to the point of beginning.

Oakwood Cemetery. Beginning at an existing iron rad in the north right-of-way line of 4th Avenue Narthwest
(formerly known as 14th Avenue), said rod being located South 88 degrees 48 minutes 16 seconds East 119.30 feet from
the point of intersection of the east right-of-way line of 4th Street Northwest with the north right-of-way line of 4th
Avenue Northwest, said existing iron rod being the sautheast corner of Robert Glenn Walker, Jr.'s property described in
Deed Boaok 2261 at Page 841; running thence as walker's east line North 3 degrees and 19 minutes and 25 seconds West
144.59 feet to an iran pipe in a south line of Lacy Pauline Starnes lands described in Deed Book 1123 at Page 758; thence
as Starnes' south line South 87 degrees Fast 30.8 feet to an iron stake; thence as Starnes' east line North 2 degrees 31
minutes East 49.6 feet to an iron stake, the southeast corner of H. Dennis Underwood's property described in Deed Boaok
1764 at Page 91, thence as Underwood's east line Noarth 5 degrees 12 minutes 42 seconds West, 52.92 feet to a % inch
existing iron pipe, the southeast corner of Gloria |. Trull's property as described in Deed Book 2412 at Page 1919; thence
as Trull's east line Narth 3 degrees 11 minutes East 49.91 feet to a 1-inch iron rod, the southeast corner of lan Saarinen
Taylor's property described in Deed Book 2496 Page 160; thence as Taylor's east line North 3 degrees 11 minutes East
49,89 feet to a 1 inch iron rod; thence as Tayler's north [ine North 86 degrees 51 minutes 01 seconds West 151.32 feet to
a % inch existing iron rod in the east right-of-way line of 4th Street Northwest (formerly known as 15th Street.) In running
thence as the east right-of-way line of said 4th Street Northwest, North 3 degrees 11 minutes East about 578 feet to a
paint; thence continuing as the east right-of-way of said 4th Street Northwest North 37 degrees 30 minutes East 210 feet
to an iron stake, the western most corner Margaret Candace Whitener Punch's property as described in Deed Book 2208
at Page 21; thence as the south line of Punch's property South 61 degrees 15 minutes East 151.57 feet to an iron stake;
thence the east line of Punch's property North 38 degrees 15 minutes East 100 feet to an iron stake; thence as the north
line of Punch’s North 51 degrees 45 minutes West 149.47 feet to a point in the east right-of-way line in the
aforementioned 4th Street Northwest; thence as said right-of-way line North 37 degrees 06 minutes East 143 feet to a

point in the center of Cripple Creek, said point being the northwest corner of properties conveyed to the City of Hickory
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by the Hickory Community Foundation, Inc. and described in Deed Book 891 at Page 45; and running thence as Cripple
Creek and the south line of properties formerly owned by Hickary Community Foundation, Inc. and now known as YMCA
property the following calls: South 65 degrees 38 minutes East 86.8 feet, South 75 degrees 52 minutes East 93.48 feet,
South 55 degrees 04 minutes East 52.65 feet, South 70 degrees 23 minutes East 76.55 feet, South 49 degrees 24 minutes
East 424.05 feet, South 72 degrees 59 minutes East 27.8 feet, South 38 degrees 58 minutes East 56.8 feet, South 45
degrees 12 minutes East 144.75 feet, South 6 degrees 18 minutes East 126.4 feet, South 13 degrees 41 minutes East
152.4 feet to the northwest corner of Paul E. Culpepper's property as described in Deed Book 1942 at Page 819 in Cripple
Creek: thence as Cripple Creek and the western lines of said Culpepper property the following calls: South 8 degrees 53
minutes 17 seconds Fast 44.09 feet, South 18 degrees 23 minutes 25 seconds East 89.41 feet, South 10 degrees 18
minutes 22 seconds East 49.37 feet to a point in said Cripple Creek, the northwest corner of Nathan Moretz' property as
deseribed 2464 at Page 1944; thence as Cripple Creek and Moretz west line South 15 degrees 04 minutes 26 seconds East
95.47 feet to the northwest corner of John C. Eldridge's property as described in Deed Book 2162 at Page 252; thence as
Cripple Creek and Eldridge’s western lines the following calls: South 4 degrees 33 minutes 34 seconds West 69.35 feet,
South 9 degrees 59 minutes 51 seconds West 47.65 feet, South 20 degrees 36 minutes 53 seconds West 55.42 feetto a
point in Cripple Creek the horthwest corner of John Chapman Eldridge’s property described in Deed Book 1280 at Page
553; thence as said Creek and Eldridge's west line South 10 degrees 22 minutes West 93.8 feet to a point in the north
right-of-way line of 4th Avenue Northwest (formerly known as 14th Avenue); thence as the north right-of-way line of 4th

Avenue Northwest in a westerly direction approximately 1050 feet to the point of beginning.
Ridgeview Cemetery.

Tract 1—Beginning at a point, said point being the intersection of the southwest right-of-way line of 3rd Street
Court SW with the southeast line of Stanley |. Corne pfoperty as described in Deed Book 2357 at Page 1901 and
running thence as the southwest right-of-way line of 3rd Street Court SW in a southeastwardly direction about 600
feet to the point of intersection of the southwest right-of-way line of 3rd Street Court SW and the northwest right-of-
way line of 8th Avenue Drive SW; thence as the northwest right-of-way line of 8th Avenue Drive SWin a
southwestwardly direction a distance sufficient to reach the point of intersection of the northwest right-of-way line
of 8th Avenue Drive SW and the northeast right-of-way line of 4th Street SW; thence as the northeast right-of-way
line of 4th Street SW in a northwestwardly direction about 640 feet to a point, the southwest corner of the
afarementioned Stanley |. Corne property; thence as Stanley J. Corne southeast line North 65 degrees 52 minutes

East about 270 feet to the beginning.

Tract 2—Beginning at a power pole, the southeast corner of the First National Bank property as described in
Deed Book 2182 at Page 1638 and running thence as east lines of said First National Bank property the following
calls: North 26 degrees 39 minutes 47 seconds East 47.00 feet to an iron pin; thence North 51 degrees 08 minutes 43
seconds East 258.25 feet to an iron pin in the southwest right-of-way line of 4th Street SW; thence as the southwest
right-of-way line of 4th Street SW South 25 degrees East about 405 feet to a point, the northernmost corner of
Herbert Lee Ketcham property as described in Deed Book 461 at Page 110; thence as Ketcham narthwest line South
54 degrees 25 minutes West 214.03 feet to its point of intersection with the northeast right-of-way line of U.5.
Highway 64-70 (75 feet from the center); thence as the northeast right-of-way line of U.S. Highway 64-70in a
westwardly direction a distance sufficient to reach the southeast corner of Lot 5 of the City of Hickary Property as
shown on a map by T.R. Morris, Registered Surveyor, dated fuly 9, 1957 and being filed as map 4A-44.in the City of
Hickory City Engineering Office; thence as the east line of said Lot 5, North 27 degrees 07 minutes East 150.00 feet, to
the paint of beginning.
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Robinson Cemetery. Beginning at an iron stake in the south margin of 1st Avenue Southeast (formerly 9th Avenue)
the northeast carner of Cleveland Investments Inc. property described in Deed Book 468 at Page 7 and running thence as
the east line of said Cleveland Investments Inc. property South 2 degrees 25 minutes West 299,75 feet to an iron stake in
the north margin of 2nd Avenue Southeast (formerly 8th Avenue); thence as the north margin of 2nd Avenue Southeast
in an eastwardly direction a distance sufficient ta reach an iron stake in said margin the southwest corner of Brian K.
Gadoury property described in Deed Book 2228 at Page 76; thence as Gadoury west line North 5 degrees 11 minutes East
263.81 feet to an iron stake in the south margin of 1st Avenue Southeast; thence as the south margin of 1st Avenue
Southeast in a westerly direction a distance sufficient to reach the point of beginning.

Southside Cemetery. Beginning at a point where the north right-of-way line of Interstate Highway 40 intersects the
west property line of the City of Hickory property described in Deed Book 516 at page 507 and running thence (bearings
and distances from this point are from drawing number 20A-11 office of the City Engineer, City of Hickory) as the old iine
North 4 degrees 15 minutes 20 seconds East 336.15 feet to the southwest corner of Lot 15 of Block A of the Lyerly
Subdivision shown in Plat Book 13 at page 96; thence leaving the old line as the south lines of Lots 15,16, 17,18, and 19
Block A of the aforementioned Lyerly Subdivision the following calls North 84 degrees 44 minutes East 475.53 feet;
thence as the southeast lines of Lots 19 and 20 North 48 degrees 52 minutes East 208.65 feet to the southernmost
corner of Lot 21; thence as the southwest lines of Lots 22 and 23 South 54 degrees 15 minutes 40 seconds East 156 feet;
thence as the sautheast line of Lot 23 North 47 degrees 33 minutes 40 seconds East 200.21 feet to a point in the center
of the 50 foot right-of-way of 14th Avenue Drive Southwest; thence (bearings and distances from this point are from
sheet number 9 of state project 8.1792202) as the center of said right-of-way South 37 degrees 58 minutes 14 seconds
East 109.03 feet to the point of curvature; thence as the center of the aforementioned right-of-way a curve to the left
having a Delta angle of 45 degrees 27 minutes 55 seconds, an arc length of 192.15 feet and a chord bearing and distance
of South 60 degrees 42 minutes 12 seconds Fast 187.14 feet to a point in the west right-of-way line of North Carolina
Highway 127; thence as said right-of-way line South 7 degrees 21 minutes 24 seconds West 48.40 feet; thence as said
right-of-way South 18 degrees 26 minutes 26 seconds West 288.83 feet to a point in the north right-of-way line of
Interstate Highway 40 (bearings and distances from this point are from drawing number 20A-11 office of the City
Engineer, City of Hickory); thence as the north right-of-way line of Interstate Highway 40 the following calls South 78
degrees 44 minutes West 399,10 feet; thence North 69 degrees 57 minutes West 116,13 feet; thence South 87 degrees 12
minutes West 567.20 feet to the beginning.

Cemetery deed means that document which conveys to an individual or individuals the right to inter the remains of a
deceased human being in a particular burial space. Includes a columbarium niche purchase agreement for purposes of this

chapter.

Cemetery hours means those hours when a cemetery shall be open for business, as established by this chapter and the

cemetery sexton.
Cemetery sexton. See "sexton",
City means the City of Hickory, North Carolina.

Columbarium means a structure, either freestanding or part of anather building, containing niches for the inurnment of

cremated numan remains.

Columbarium niche means a space within a columbarium used or intended to be used for inurnment of cremated

human remains. Each columbarium niche contains space for two cremains.
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Columbarium niche purchase agreement means that docurment establishing the right of an individual or individuals to
request the inurnment of cremated human remains in a particular space in the columbarium, and outlining, in canjunction

with the provisions contained in this chapter, the terms and conditions thereof.

Contractor means any person, firm, or corporation, other than an employee of the city, erecting or repairing any

memorial, delivering any material, or performing any work in the cemetery.

Cremains meaans the ashes that remain after cremation of a human corpse; sometimes referred to as cremated human

remains.

Cremation burial space means a designated parcel within the city cemetery for the purpose of interment of cremated

hurnan remains in the earth, generally two feet by two feet in dimension.

Cremation burial vault means a container made of concrete ar other suitable material as appraved by the city, for the

purpose of containing an urn in the earth.
Crypt means a space in a mausoleum or lawn crypt which is designated to receive a casket or caskets.

Decorations means an object or objects of a decorative nature such as, but not necessarily limited to, natural or artificial
flowers, wreaths, candles, pin wheels, hangars, balloons, flags, rocks, sculpture, toys or other items, other than grave markers

as defined herein, which may be placed on burial spaces or memorials.

Disinter or disinterment means ta dig up or remove from a grave, tomb or niche. Disinterment does not include

relocation of remains fram a temporary location to a place of permanent burial.

Easter season means that petiod of time beginning at 8:00 a.m, On Thursday prior to Easter Sunday of each year, and

ending at 5:00 p.m. on the Thursday following Easter Sunday.

Embalm means a procedure where human remains are chemically treated by injection and/or topical application for
temporary preservation, including, but not limited to, the act of disinfecting, preserving, and restoring the human remains to

a natural life-like appearance.
Entomb or entombment means the act of placing human remains in a crypt.
Exhume or exhumation. Seel"disinterment".
Family mauscleum, See "multiple interment mausoleum®.
Family burial space. See "multiple grave burial space”.

Floral arrangement means a collective mass of natural or artificial cut flowers bound together in order to create a

aesthetically appealing unit which may then be inserted in a vase or attached to the top of a monument.

Floral frame or flower rack means a metal or wooden device used to display floral arrangements at or near a burial

space, without attaching the floral arrangement to the monument or marker.
Footor foot end means that end of a buriat space furthest away from a monument.
Funeral director means a person, licensed by the State of North Carolina, who manages a mortuary.
Granite means a common, coarse-grained, light-colored, hard igneous rock consisting chiefly of quartz, orthoclase or

micracline, and mica, used in monuments and for building.
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Grave liner means a commercially prepared receptacle made of concrete, metal or synthetic material which will not

degrade when exposed to the earth into which a casket is placed for interment in the ground.
Gravesite, See "hurial space™.
Head or hread end means the end of a burial space which is designated for the placement of markers or monuments.

Holiday season means that period beginning at 8:00 a.m. on the Thursday preceding Thanksgiving, and continuing
through 5:00 p.m. the following January 4. _

Human or human being means a member of the species homo sapien.

Infant burial lot means a burial lot, two feet by two feet, intended for the interment of infants or small children. Two
infant burial lots may be located in the space of one standard burial lot, or an infant burial lot may be included either at the
head or foot of a standard burial lot, or in the place of a cremation burial space.

Inter means to bury or place a human body or cremains in a grave, tomb or niche.

Interment means the disposition of human remains by burial in the earth, entombment in a mausoleum or inurnment in

a columbarium.

Interment right means the inheritable right to specify the identity of a human, including the holder of such right, to be

interred in a specified burial space, mausoleum crypt, or columbarium niche; sometimes called "burial right".

Interment service means the rite or ritual held in the cemetery at the time of interment; commonly referred to as

“graveside services".
Inurnment means to enclose in an urn either in the ground, a mausoleum, or columbarium niche.

Lawn crypts means burial vaults, intended to hold either one or two caskets, placed underground prior to the actual
interment of a human body.

Ledger means a solid slab of marble, granite or bronze designed to completely cover a burial space at grade lavel;

sometimes called a "slab".

Lotmeans a particular single burial space in the earth, approximately four feet by ten feet, normally designated by map
numbers and location within the cemetery, in which rights are transferred pursuant to a cemetery deed.

Lot owner means the owner of interment rights in a burial space.

Marble means a metamarphic rock formed by alteration of limestone or dolomite, often irregularly colored by impurities,

and used especially in architecture and sculpture.

Marker means any memarial stone complying with the requirements of this chapter laying flat on the ground, generally
set flush with the level of the turf.

Marker row means areas among burial spaces where privileges are granted to memorialize the burial of an individual in a
cemetery with the installation of a marker when the actual location of the burial space for such person is either unknown or

is located in a place other than the cemetery.

Mausoleum means a building or structure housing crypts, normally extending above the ground,
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Memorial means any monument, marker, tablet, name plate, or structure placed upon or in any place of interment or

elsewhere in the cemetery for the purpaose of identification or in memory of a deceased person or persons.

Memorial season means that period of time beginning on the Friday in May immediately preceding Mother's Day, and

cantinuing through 5:00 p.m. on the Monday in June following the subsequent Father's Day.

Monurnent means any memorial set upright or perpendicular to the grade consisting of two or more pieces joined and

designed to be used as a single unit.

Mortuary means a place of business used in the care, planning, and preparation for final dispaosition or transportation of

human remains, including, but not limited to embalming human bodies, arranging and conducting funerals.

Mowing season means that period of time, from approximately April 1 through October 31, during which mowing and
lawn maintenance is normally necessary. The mowing season for a particular year may be extended or shortened by the

cemetery sexton depending on weather conditions that season,

Multiple grave burial space means any contiguously located burial spaces in the ground purchased with the intent that

they be treated as a unit for purposes of interment of members of the same family, religious, fraternal or other group.

In order to be considered a multiple grave burial space, the owners of burial spaces included must indicate to the

cemetery sexton, in writing, the desire to have the lots considered as a multiple grave burial space.

After designation as a multiple grave burial space, such designation may not be removed except upon written request of
all owners of burial rights in all involved lots, whether occupied or not, prior to the placement of any monument, bench or

marker on the multiple grave burial space.

Multiple interment mausoleum means a rmausoleum privately purchased and installed for the use of individuals who

have bound particular burial spaces together as a multiple grave burial space.

Municipal holiday means any day recognized by the City of Hickory as a haliday, when city offices are closed to normal

business.
Niche means a compartment in a columbarium for holding urns or containers of cremated remains.
Office hours means those hours during which the cemetery sexton shall be normally available to conduct business.

Original purchaser means the individual or indlviduals who purchase a burlal space directly from the City of Hickory, as
opposed to having inherited such right. An individual wha acquires a burial space from an individual other than the city, but
who obtains the approval of the city for such conveyance, shall be treated as an original purchaser for purposes of this

chapter.

Outer burial container means a commercially available crypt or underground receptacle, usually made of concrete, steel,
fiberglass or other rigid synthetic material which s used for interment in the ground and which is designed to encase and
protect caskets or similar burial devices and prevent the earth surrounding the burial space from collapsing or sinking.

Sometimes referred to as a vault or grave liner.
Owner means the owner of interment rights in a particular burial space.

Perpetual care means keeping the established sod in good condition, reasonably free of weeds and debris, keeping
markers flush with the turf, cutting grass at proper intervals and otherwise taking such actions as may be authorized by the

city to insure the cemeteries are kept reasonably neat in appearance forever.
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Sexton means the city co-worker designated by the city manager to oversee the maintenance and operations of the

cemetery.
Slab means a flat stone, bronze or granite memorial covering the entire grave; see "ledger".

Standard burial space means an area, normally four feet wide and ten feet long, platted and intended for the interment

of human remains in the earth in a casket,
Tomb means any gravesite, regardless of whether the same shail be in the earth, a mausoleum or columbarium.
Urnmeans any vase or container used for preserving the ashes of a dead human after cremation.

Vase means a marble, granite or bronze container integral to or permanently attached to a monument or marker which

is designed to hold floral arrangements.
Vault. See "outer burial container".

(Amend. No, 7, 5-17-05)
Secs. 7-3—7-15. - Reserved.

ARTICLE Il. - CEMETERY CPERATION

Sec. 7-16. - Operations.

(@) Itshall be the duty of the city manager to have charge of the cemeteries of the city and to have the same kept

in good order and worked and cultivated as provided in this chapter.

(b) The city manager may appoint a cemetery sexton or such other employees as may, in the opinion of the city
manager, be necessary to oversee daily operations of the cemeteries, and may delegate or vest such autharity

in such individuals as the city manager may deem appropriate.

(c} For purposes of this chapter, duties and responsibilities shall be ascribed to the cemetery sexton, which shall
include the individual charged with the duties attributable thereto, as well as any supervisor of such individual,
to and including the city manager. )

(Amend. No. 7, 5-17-05)

Sec. 7-17. - Purchase of lots; prices, sale and management of burial spaces.

(a) Individuals desiring to purchase a burial space in the city cemetery must pay the fee designated for such burial

space to the finance department of the city prior to use.

{1} The schedule of fees for cemetery charges shall be established by the city council annually as a part of
the fee schedule adapted during the budget process.

(2} Inthe absence of an adopted fee schedule, the next preceding fee schedule shall be applied.

(b) The cemetery sexton may close the sale of burial spaces in the cemetery or any portions thereof as may, in the
sexton's discretion, promote the orderly development and operation of the cemetery.
(1) Recognizing that many of the city's cemetery grounds have heen in use in excess of a century, and that a
significant number of unmarked graves are discovered during cemetery operations, the cemetery sexton

fs given the authority to close any cemetery or partion thereof when, in the sexton's opinion, the number
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of usable gravesites is significantly impacted by the number of unmarked graves.

a. Such authority shall carry the ability to determine whether the cemetery or portion thereof shall be
closed solely to the sale of future gravesites, or whether no further apparently unused gravesites
shall be opened for purposes of interment.

b. Inthe event that a cemetery or portion thereof has been closed to the opening of apparently
unused gravesites, the cemetery sexton may make an exception if, in the sexton's obinion, the
likelihood of a gravesite in question being previously occupied but unmarked is low given the
information available either from the sexton's records, from information provided by next of kin or
parties with knowledge of adjacent gravesites, or from other sources of information which may be
available to the sexton.

(2) The cemetery sexton shall natify the city manager in writing of the decision to close any cemetery or part
thereof, and the city manager shall thereafter notify the council.

(3) In the event that an original purchaser shail have previously purchased a burial space in an area which
has been closed to the opening of further gravesites, such original purchaser shall be allowed alternative
burlal spaces in another city cemetery or, alternatively and at the option of the original purchaser of the
interment rights for a particular gravesite, the original purchaser may receive a refund of the original
purchase price paid. This right shall not extend to any individual other than the original purchaser.

(¢) The cemetery sexton may limit the sale of burial spaces to a particular area or section of the cemetery until

such time as the sate and use of such section warrants the opening of additional areas.

(Amend. No. 7, 5-17-05)

Sec. 7-18. - Limitation on sale of lots.

(a) An individual may purchase no more than eight contiguous standard burial spaces, sometimes known as a

"family plot” or "multiple grave burlal space” at any one time.

(1) No burial space may be purchased for speculation or sold for a price higher than that paid to the city.

(2) The city may repurchase from any individual desiring to convey and at the original sale price, burial
spaces at any time prior to use.

(3) The city retains, in alt burial spaces, the right to repurchase any lot offered for sale or attempted to be
conveyed to any other individual if, in the opinion of the city, recovery of the burial space is necessary for
the efficient operation of the cemetery or for any other reason.

{(4) The city shall not be obligated to recognize any attempt to convey or transfer burial spaces unless the
same shall have been submitted to and approved by the city on the appropriate form,

(b) Burial spaces will be sold to funeral homes or mortuaries only for purposes of interment of a specific
individual, and may not be held by any individual or entity for speculation or resale.

(1) The sale of burial spaces to a funeral home or mortuary is intended as a convenience to the individuals
and families affected by the death of a loved one, and to allow commercial entities to make
arrangements on their behalf.

(2) Any funeral home or other commercial entity making arrangements for the purchase of a burial space
shall remain responsihle to the city for payment of fees associated with such purchase.

(3) Cemetery deeds intended to convey interment rights in a burial space shall be issued only to individual

human beings, and not to any artificial or corporate entity.
() Use of burial spaces.
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(1) Burial spaces shali not be used until the fee for the same shall have been paid in full.

{2} Aburial space immediately adjacent to a used or reserved space may be reserved for a period of 60 days
from the date of use of the initial space. If the fee for such space shall not be paid within such time, the

burial space shall be released and may be resold as any other lot.
(d) Certificates and deeds.

{1} Upon payment of the sum required, the finance director, or the finance director's designee, shall advise

the cemetery sexton of the sale of the designated burial space.

(2) Acemetery deed, in the case of a burial space in the ground, or columbarium niche purchase agreement,

as may be appropriate, shall be prepared and executed by the required municipal officials,

a. A cemetery deed shall be signed by the mayor or city manager, and shall be attested by the city

manager or city clerk. The city manager may not sign as principal and attest the same document.

b.  The city clerk shall retain records of the issuance of cemetery deeds. The primary responsibility for
maintaining such records and physical location of the same may be assigned to other city
departments with the approval of the city manager, although the city clerk shall retain ultimate

responsibility for maintaining the records.

{3) The purchaser shall remain responsible for filing the cemetery deed with the registrar of deeds of the
county where the cemetery is [ocated.

a. The deed need not be filed with the register of deeds to be effective as between the city and the
purchaser. However, in order to fully protect the purchaser's rights, It is strongly encouraged that
the deeds be filed with the register of deeds. The purchaser is responsible for the expense of filing
this document.

b. Columbarium niche purchase agreements shall not be recorded with the county registrar of deeds,

but records of such sale shall be maintained by the city clerk.

{e) Inthe event of the toss or destruction of an original cemetery deed prior to the filing of the same with the
registrar of deeds, the city clerk, upon concurrence with the staff attorney, may issue a replacement cemetery
deed to the original holder without charge.

(1} If areplacement cemetery deed is requested by the original purchaser or a surviving spouse of the
original purchaser remains alive, the replacement cemetery deed shall be reissued in the name of the

original purchaser or the surviving spouse of the original purchaser, as may be appropriate.

{2) If the original purchaser is deceased and there is no surviving spouse of the original purchaser, a
replacement cemetery deed may be issued to an individual purporting to be entitled to the burial space
by reason of either being named as an heir, devisee or legatee of the burial spaces pursuantto a

properly prohated will or pursuant to the laws of intestate succession of the State of North Caraolina.

a. Inthe event that an individual is claiming to be entitled pursuant to the faws of intestate succession,

the burden of providing proof of such entitlement rests with the individual making such claim.

b. Prior to the issuance of a replacement cemetery deed to an individual claiming pursuant to a will or
intestate successian, such individual shall execute an agreement to indemnify the city for any costs
or loss incurred, including reasonable attorney fees, in the event that a challenge is raised as to

ownership of the burial space.

{fy Conveyance of a burial space in a city cemetery, whether in the earth, a mausoleum or columbarium niche,
does not imply ownership of the underlying fee estate, but instead carries only the right to use a location for

the interment of a deceased human.
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(8) The use of any cemetery property is limited by the provisions of the North Carotina General Statutes, Hickory City
any rules or regulations praomulgated by any regulatory entity having jurisdiction for the safe, efficient and respe

the city cemetery.

(Amend. No. 7, 5-17-05)

Sec, 7-19. - Descent of burial rights.

(a) Inasmuch as questions will arise as to the rights of kindred of the original purchaser of a burial space to inter
upon said burial space after the original purchaser’s death, it is hereby declared, in order to make such rights

more certain and definite, as follows:
(b) The original purchaser may stipulate who is to receive the use of any remaining burial spaces.

(1) Such designation may be made in writing, either at the time of purchase or at a later date, signed by the

original purchaser and properly attested.

(2) Any such direction must carry an agreement to indemnify the city for any costs incurred due to the

challenge of such action.

(¢) Should the original purchaser of a lot expire without having designated the persons to be buried therein or
without having transferred the burial right to such burial space to another person, then the right of burial on

said burial space shall pass pursuant to the laws of intestate succession of the State of North Carolina.

(1) The city shall be bound by any decree of a court of competent jurisdiction entering an appropriate
finding and order identifying the individual entitled to the burial rights of any unused burial space.

{(2) Inthe event that a burial space may be owned by a number of individuals upon the demise of a prior
owner or owners, the following pracedures shall occur in determining the interment rights to a burial
space:

a. Two-thirds of the living descendants of the original purchaser must, by an agreement in writing,
duly signed, notarized, and deposited with the city clerk, designate who has burial rights in sald

burial space.

b. Such agreement must be accompanied by satisfactory evidence in writing that the persons signing

the same are surviving heirs of the original purchaser.

c. Each such agreement must carry an indemnification from each signatory thereto indicating that the
city will be held harmless from any claim whatsoever, including court costs and reasonable attorney

fees, for honoring such request.

(3) In the event the original purchaser of a burial space has not made such designation and the descendants
have nat entered into such an agreement, then interments in said burial space shall be made in the

following order:

a. Space must be reserved for any surviving spouse, regardless of whether such surviving spouse shall
remarry after the death of the original purchaser, and such surviving spouse shall have first right to
interment to the exclusion of all other perscns.

b. The diract lineal descendants of the original purchaser in nearest degree of blood or consanguinity
shall have next right of burial in the order of their death, provided that grandchildren of the

| purchaser and kindred of more remote degree shall not be buried on said lot without the written
consent of at least two-thirds of all the then living lineal descendants of nearer degree of blood or

consanguinity to the purchaser,

¢. If there remain unoccupied spaces after providing for interments as aforesaid or if there be no
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lineal descendants, then collateral kindred of the original purchaser in the nearest degree of blood

or consanguinity are entitled to interment therein.

{4) Notwithstanding the foregoing provisions, in the event that more than three individuals would be entitled
to interment rights in a particular burial space, the city may repurchase said burial space from such
individuals, with or without their consent, by paying the greater of either the original purchase price of

the burial space or $100.00, divided among such individuals as their interests may appear.

(d) In determining the ownership of interment rights, the city shall nat at anytime be bound to recognize any

person as grantee or owner of any rights except the original purchaser named in the original conveyance and
successors as herein specified, nor shall the city at any time be bound to recognize any agreement or
understanding affecting such rights not in compliance with the provisions of this chapter and filed with the city
clerk.

{Amend. No. 7, 5-17-05)

Sec. 7-20. - Errors.

{a)

(b)

(€)

The city reserves and shall have the right, without any liability or damages therefore, to correct errors that
may be made by it in allowing interments, disinterments or removals.

The city shall further have the right to correct errors in the description, transfer or conveyance of any burlal
space, either by canceling such conveyance and substituting and conveying in lieu thereof other burial space
of equal value and similar location as far as reasonably possible, or, in the sole discretion of the city, by

refunding the price paid for such buriai space or spaces.

In the event the error shall involve the interment of the remains of any person in such space, the city reserves
and shall have the right to remove and re-inter the remains to such other space of equal value and similar

location as may be substituted and conveyed in lieu thereof.

(Amend. No. 7, 5-17-05)

Secs. 7-21—7-35. - Reserved.

ARTICLE III. - CEMETERY MANAGEMENT AND REGULATIONS

Sec. 7-36. - Cemetery sexton's duties,

No activities shall occur in the cemetery without the acquisition, in advance, of the appropriate permit for the same and

oversight by the cemetery sexton or the cemetery sexton's designee.

(Amend. No. 7, 5-17-05)

Sec. 7-37, - Supervision of interments and disinterments.

(a) The cemetery sexton shall supervise the digging of ali graves in the cemetery and the disinterment or

exhumation of any bodies therein interred whether in the earth, in a mausoleum or other crypt, orina

columbarium niche.

{1} No interment shall occur until the appropriate fee has been paid to the city, as established in the fee

schedute, and a permit for the interment shall have been obtained from the cemetery sexton.
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(2) No interment shall occur if any dispute exists regarding interment rights associated with a particular burial |

(b) The cemetery sexton shall be advised at least 24 hours prior to an interment or other event to be held in any
cemetery. In the event of an interment scheduled for Monday or the day after any municipal holiday, notice

must be given not later than noon of the preceding warkday.

(¢} The normal hours of the cemetery sexton shall be Monday through Friday, from 8:30 a.m. until 3:00 p.m.,

except for designated municipal holidays or in cases of inclement weather.

(1) No interments shall be permitted on New Years Day, Good Friday, Easter Sunday, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Friday subsequent to Thanksgiving Day, Christmas Eve
or Christmas Day.

{2) No funeral procession or rite shall continue for a period of more than three hours in the cemetery, and

all proceedings must be concluded not later than 7:00 p.m.
(3) No person shall enter the cemetery after the same shall have been closed for the day. Entry In the
cemetery after visiting hours shall constitute trespass.

(Amend. No. 7, 5-17-05)

Secs. 7-38—7-45. - Reserved.

ARTICLE V. - CONDUCT AND ACTIONS WITHIN CEMETERIES

Sec. 7-46. - Regulation of other contractors in the cemetery conduct within the cemetery.

(a) Itis the policy of the city that regardless of race, religion, creed or other belief, those interred there and their
families and loved ones are entitled to expect that the cemetery shall be treated as a sacred place, deserving

of the respect of all.

{1) Events occurring at the cemetery are likely to be of such a nature that they cannot be delayed or

performed at another time.

a. If a conflict exists between differing individuals who have legitimate purposes in the cemetery,
those with the maost immediate need, as determined by the cemetery sexton after consultation with
any individual deemed necessary by the cemetery sexton, shall have the right to request that other
individuals be moved a reasonable distance fraom the first location so as to no longer disrupt

proceedings.

b. An Interment service shall be deemed to have the highest priority of any event occurring in the
cemetery.
{(2) The cemetery is municipal property, and as such is subject to all rules, regulations or restrictions
senerally applicable to municipal facilities whether set forth in this chapter or elsewhere.
a. Individuals who are unwilling or unable to act in accordance with these regulations may be ejected
or temporarily or permanently banned from the cemetery.
b. Any individual ejected ar banned from the cemetery shall be entitled to appeal such determination

in accordance with the appeal procedure established in the appropriate city policy.

(b) Conduct with respect to funerals. Employees of the city as well as employees of outside contractors who may
be working in the cemeteries should stop work and stand respectfully if a funeral procession should pass near

them, if the same may be reasonably and safely done. If working in the immediate vicinity of a funeral
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procession, employees must stop work during the committal service and withdraw to a respectful distance.
() All persons entering the cemetery shall have a bona fide purpose for doing so, including, but not limited to,

visiting a burial space, attending ceremonies or services held in the cemetery, or such other purpose as may

be reasonably related to the cemetery.
{1) Loud or boisterous conduct shall not be allowed in the cemetery.

a. Any activity of a noisy nature by any person in any area of the cemetery shall cease during

ceremonies or services.

b. Persons within the cemetery grounds shall use only the avenues, walks, alleys, roads and streets
and shall not walk across gravesites or on the grass unless that is the only way to reach a burial
space.

€. Picnicking, [unching, camping, hunting, gathering berries, fruits or nuts, running, romping, playing,
loitering, lounging, lying full length or sitting on the ground shall not be allowed in the cemetery.

d. No person shall sit or climb on any mausoleum, monument, marker or fixture of any kind.

e. No chairs, furnishings, coverings, tents or awnings will be allowed in the cemetery except when
installed by a funeral home preparing to conduct services in the cemetery, and the same shall be
removed from the cemetery as saon as reasonably possible after the services.

{2) The scratching, marring, defacing, injuring or otherwise disturbing of any monument or marker,
mausoleum, floral arrangement, building or other thing being a part of or placed or used in connection

with the cemetery, or any burial space, pathway, street, alley or roadway therein is prchibited.

(3) No person shall put, deposit or leave any paper, rubhish, dead or wilted flowers, unwanted artificial floral
arrangements or any part thereof, shrubs, plants, branches or any other unwanted thing on any burial
space, pathway, street, alley or roadway or any other place in the cemetery, except in receptacles
provided for that purpose.

(4) Nodogs or other pets shall be allowed in the cemetery at any time.

(5) Except for law enforcement officers and special ceremonies, horses are not permitted in the cemetery,

(6} No person shall fish, hunt, trap, molest or kill any birds, water fowl, game or animal of any kind in the
temetery, except an authorized animal control officer of the city or the state, acting in the performance

of such officer's duties to control such birds, water fowl, game or other animal.
(7) No commercial advertising shall be allowed in the cemetery at any time.

a. There shall be no display or distribution of signs, cards, handbills, circulars, or anything relating to
any business, profession, office or other commercial enterprise, except, identifying information
regarding a funeral home conducting services in the cemetery may be allowed either to direct
individuals to the appropriate burial space, or as is customarily included on memorial folders.

b. Soliciting by any party for the sale of decorations, plants, floral arrangements or any other item or
purpose is prohibited within the cemetery.

(8) No individual shall peddle, beg, or solicit for any purpose, whether charitable or commercial, at any time,
(9) Noindividual may play games or engage in simifar conduct in the cemetery,
{10) No individual may protest, picket, distribute leaflets or otherwise engage in similar conduct in the
cemetery.
(11) Intoxicating beverages or other controlled substances are prohibited within the cemetery.
(12) Firearms are prohibited in cemeteries, other than for honor guards at military funerals, special
ceremonies, police officers or security guards.
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(a)

(b)
(©

(d)
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(13) Gates of cemeteries will open at approximately 8:30 a.m. Monday through Saturday, and will be closed at

approximately sundown.

a.

b.

All persons must enter and leave the cemeteries through designated entrances only.
Vehicular traffic must use only desighated roads.

No traffic of any kind should be permitted {0 pass immediately by a location where a committal
service is being held.

Cemetery roads are not to be used as a shortcut or in lieu of other public streets or highways.
Speed limits within the cemetery shall be as established in the Hickory Traffic Ordinance, and shall
be posted.

Skateboards, roller skates, and scoaters, whether motorized or manual, are prohibited in the
cemetery. Bicycles, motorcycles and maopeds must remain on paved roadways and otherwise obey

applicable traffic ordinances.

(14) No individual shall be allowed to take photographs during an interment or during the period three hours

prior to beginning or three hours subsequent to the completion of an interment, other than a member of

the family of the person interred or their duly authorized agent.

a.

The city reserves the right to permit pictures of a burial space, menument, marker or any other part

of the cemetery at any other time.

A representative of the funeral home directing an interment service may take photographs during
this period if necessary to protect the interest of the funeral home, or if done at the request of a

member of the family.

(15) The conduct of genealogical research, whether or not the individual conducting such research is related

to any individual interred in the cemetery, shall be considered a bona fide purpose as long as:

" a.

C.

The research is being conducted by not more than three persons in the cemetery at any particular
time, except in the case of classes or instruction in genealogical research being presented by or in
conjunction with any public library or institution of higher learning, in which case classes of no more
than 20 persons, including the instructor or instructors may be allowed upon receipt of prior

approval by the cemetery sexton; and

The research is being conducted by individuals over 18 years of age, or if involving individuals

younger than 18, under the direction of a responsible adult over the age of 18; and

The research is being conducted during normal operating hours of the cemetery.

All motor vehictes operated within the cemetery are required to follow any posted regulatory or traffic control

devices, which shall control over the regulations set farth herein. In the absence of specific traffic control

devices, the regulations set forth herein shall control.

All vehicles shall strictly observe a speed limit of ten miles per hour inside the cemetery.

No vehicle shall be driven across or upon any burial space or lawn, except as necessary for operations in the

cemetery with the permission of the cemetery sexton.

Nao vehicle shall be parked or left upon any driveway or roadway within the cemetery at such [ocation or in

such position as ta prevent any other vehicle from passing the stopped vehicle. If so parked or [eft, the vehicle
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may be towed without further notice and at the vehicle owner's expense.

(e) No vehicle may make a complete or partial reverse turn on any road or driveway within the cemetery. Vehicles

must continue forward to the next intersection of the drive before changing direction of progress.
(f) The city may exclude or limit vehicles from the grounds when the cemetery is unusually crowded,

(g) No commercial vehicle of any kind may enter the cemetery or use the roadways through the cemetery, except
those commercial vehicles which have specific business in the cemetery, and they must obtain permission

from the cemetery sexton prior to entering the cemetery.

(Amend. No. 7, 5-17-05)
Secs. 7-48—7-60. - Reserved.

ARTICLE V. - MAUSOLEUMS, MONUMENTS AND MARKERS

Sec. 7-61, - Mausoleums,

{a) No private mausoleums or vauits shall be erected on plots or lots within the cemetery unless said plots or lots
are purchased for the particular purposes of erecting such mausoleums or vaults in an area designated as
such by the cemetery sexton, and any mausoleums or vaults erected must be located on such plots or lots in

such a way that it does nat interfere with any of the surrounding property or landscape,
(b) Family mausoleums must be located on not less than two nor more than ten consecutive burial lots.
{€) Family mausoleums may not be designed to hold more than 12 standard caskets,
(1) Not more than one row containing four caskets may be below grade.
{2) Notmore than three rows containing four caskets may be above grade.

(d} Prior to the construction of any family mausoleum, a building permit must be obtained from the city and plans

must be submitted to the city engineer for approval.

(1) All construction of family mausoleums must comply with the applicable provisions of the North Carolina
Building Code.

(2) Atthe time a permit is issued for construction of a family mausoleum, the applicant must deposit with
the city a bond, equal to the cost of purchase and construction of the family mausoleum, to be held to

insure completion of the structure.

(e) Afamily mausoleum, whether constructed above or below ground, must be provided with an appropriate
system of ventilation and with crypts entirely and separately enclosed independent of the walls thereof,
arranged so that when an interment occurs any crypt may be opened without the requirement of opening any
other crypt, and further so that each crypt, after use, may be hermetically sealed.

(f) A family mausoleum must be so located on the underlying burfal lots that no grave will be within three feet of

the edges of the hase of the family mausoleum.

(8) The city reserves the right, in the event that any family mausoleum shall be damaged or fall into disrepair such
that it is unsightly or unsafe, to disinter any remains located therein, demolish or remove the mausoleum, and

re-inter the remains on the site to the extent possible on the site where the family mausoleum was located.

(1) Prior to taking the action described above, the city shall attempt to give notice to any known interested
parties at least ten days prior to demolition, in order to allow the interested parties to take remedial

action.
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(2} Any materials which may be salvaged, or unused lots which exist after removal of a family mausoleum, may

disposed of to provide funds to offset the costs of such demalition and re-interment.

(h) Family mausoleums must provide space, visible to the exterior of the structure, identifying all remains located

therein, including the full name, date of birth and date of death of individuals located therein through

permanent inscription etched into the exterior material of the mausoleum or by permanent attachment of a

bronze plaque or plagues.

{Amend. No. 7, 5-17-05)

Sec. 7-62. - Monuments or benches.

{a) Either one monument or one bench may be allowed on a multiple grave burial space under the conditions set

farth in this section.

(h) All monuments or benches must be constructed of marble, granite or bronze.

(M

(2)

Na monuments may be constructed of wood, iron, rough or unworked stone, or any other material which
is subject to degrade due to exposure to the elements.

Synthetic materials which provide an appearance similar to that of marble, granite or bronze may be
approved by the cemetery sexton as long as such materials are warranted by the manufacturer to be
substantially as durable as their natural counterpart and their appearance is harmonious with other

monuments and benches in the cemetery.

(c) Any monument currently existing in the cemetery shall be allowed to remain regardless of whether it meets

the criteria of this chapter, so long as it is in good condition and does not constitute a health or safety hazard.

(1)

{2)

3)

Monuments which are repaired or restored may be returned to their original size and configuration,
regardtess of whether they comply with the criteria of this chapter, so long as the condition to which it is
being restored does not constitute a health or safety hazard. Monuments which are replaced must
comply with the requirements of this chapter.

Monuments which have been ordered prior September 1, 2004, and which are defivered and installed in
the cemetery prior to December 31, 2005, shall be deemed conforming and allowed, regardless of
whether they shall meet the critéria of this chapter, so long as they do not constitute a health or safety
hazard. _

In the event of the repair or restoration of a monument, the same shall be installed in accordance with
the criteria set forth in this chapter with regard to location, ground preparation, foundation and other
criteria established to insure the safe and stable installation of the monument, regardless of the original

placement or method of installation.

(d) All monuments must comply with the requirements set forth herein.

(M

(2)

3

Monuments for two, four ar six contiguous burial spaces comprising a single multiple grave burial space
shall be not larger than two feet, eight inches high by five feet, zero inches long by ten inches thick,
resting on a stone base not mare than two feet, zero inches wide by seven feet, zero inches [ong by eight

inches thick, set in a concrete foundation as required in this chapter.

Monuments for eight consecutive burial lots shall meet the above requirements, except that they may be
a maximum of elght feet, zero inches long, with the base size adjusted proportionally.

Each monument must be supported by an appropriate foundation, created of structural concrete poured
in place to a minimum depth of four inches below grade, or to a depth sufficlent to support the

monument, whichever is greater, and which leaves no visible margin above grade around the base of the
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monument.

{e) All benches must be constructed of granite, marble, or bronze, and must be not larger than 16 inches wide by

0]

=y

48 inches long, and an appropriate height for an adult to sit comfortably thereon.

Subsequent to September 1, 2004, only one monument and one bench will be allowed on a multiple grave

burial space comprised of four or more burial lots.

(1) Either one monument or one bench will be allowed on a multiple grave burial space comprised of two or

three burial spaces.

(2} Neither a monument nor a bench will be allowed on a single burial space.

Monuments shall be generally centered on the multiple grave burial space which they serve. The cemetery

sexton may direct reasonable variations in location to accommaodate appearance, maintenance or other

functions of the cemetery,

(1) Individual markers which comply with the requirements of this chapter may be placed over each burial

space, in addition to the monument serving a multiple grave burial space.

(2} Aburial space in a multiple grave burial space may contain, at most, one marker for a standard burial

space plus one marker for an infant grave.

(Amend. No. 7, 5-17-05)

Sec. 7-63. - Markers.

(a)

(b)

(c) Any marker currently existing in the cemetery shall be allowed to remain regardless of whether it meets the

Only flat markers, set horizontal to the grade in such a manner as to permit mowers and equipment to pass

over them without damage to the marker and without adjustment to the equipment, will be allowed on single

burial lots, to mark the interment of cremated remains, or to mark infant graves, subject to the conditions set

forth in this chapter.

All markers must be constructed of marble, granite or bronze.

(1) No markers may be constructed of waod, iron, rough or unworked stone, or any other material which is

subject to degrade due to exposure to the elements.

{2) Synthetic materials which provide an appearance similar to that of marble, granite or bronze may be

approved by the cemetery sexton as long as such materials are warranted by the manufacturer to be

substantially as durable as their natural counterpart and their appearance is harmonious with other

monuments and benches in the cemetery.

criteria of this chapter, so long as itis in good condition and does net constitute a health or safety hazard.

(1) Markers which are repaired or restored may be returned to their original size and configuration,

regardless of whether they comply with the criteria of this chapter, so long as the condition to which it is

being restored does not constitute a health or safety hazard. Markers which are replaced for any reason

must comply with the requirements of this chapter,

(2) Markers which have been ordered prior September 1, 2004, and which are delivered and installed in the

cemetery prior to December 31, 2005, shall be deemed conforming and allowed, regardless of whether
they shall meet the criteria of this chapter, so long as they do not constitute a health or safety hazard.

(3) Inthe event of the repair or restoration of a marker, the same shall be installed in accordance with the

criteria set forth in this chapter with regard to location, ground preparation, foundation and other criteria

established to insure the safe and stable installation of the marker, regardless of the original placement

or method of installation,
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(d) Alt markers must comply with the requirements set forth herein.
{1) Markers for single graves or cremated remains may be a maximum of 18 inches by 36 inches.
(2) Markers shall be installed flat against the grade, so that mowers and other equipment may pass safely
over them, except for markers in a multiple grave burial space which are being matched to adjacent
burial lots, in which those located either at the head or the foot of the grave may be installed to match, as

nearly as reasonably possible, those adjacent markers.

(3) Anyvase intended to hold decorations or floral arrangements shall be constructed of marble, granite, or
bronze and must be permanently incorporated into the marker or its foundation and must fit within the

allowable space for the marker.

(4) Each marker must be supported by an appropriate foundation, created of structural concrete poured in
place to a minimum depth of four inches below grade, or to a depth sufficient ta support the marker,
whichever is greater, and which leaves no visible margin above grade around the base of the marker.

(e) Subsequent to September 1, 2004, a maximum of four markers will be allowed on a single burial space used
for an adult interment,

(1) Inthe absence of a monument; the marker shall normally he located at the head end of the burial space.

(2) Memorial markers, to commemorate individuals buried elsewhere or whose exact burial location is
unknown, may be placed over single burial spaces accupied by others If desired by the owner.

(fi Only markers located either at the head or the foot of the burial space may have vases :that protrude above
grade Incorporated into them.

(2) Markers shall generally be located either at the head or the foot of the burial lot. The cemetery sexton may
direct reasonable variations in location to accommodate appearance, maintenance or other functions of the
cemetery. -

{(h) No marker shall be removed from any burial lot without first obtaining a permit for the same from the
cemetery sexton.

(1) No marker shall be remaved from any burial lot until arrangements have been made, including payment

of the full purchase price, for the installation of a replacement marker.

{2) Inthe eventthat it is necessary to move ar remove any marker to allow the opening, closing or
maintenance of any adjacent burial lot, the cost of such moving or removing shall be born by the owner

of the burial lot with the marker which must be moved ar removed.
{i) Burial spaces which are marked with a leger or slab may not have an additional marker installed.

(Amend, No. 7, 5-17-05)
Secs. 7-64—7-75. - Reserved.

ARTICLE VI. - COLUMBARIUM

Sec. 7-76. - General provisions.

(a) The columbarium shall be used for the inurnment only of cremated human remains.

{b) All rights ta inter or inurn cremains in the columbarium are subject to the provisions of this chapter, and may

be changed in the future as deemed appropriate by the city, with or without notice.
(¢) Burial rights in the columbarium shall be confirmed through the execution of a columbarium contract, which
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shall be deemed the equivalent of a cemetery deed as set farth in this chapter.
(d) Individual niches are not owned by purchasers, and title to all structures, facilities and land remains with the
city.
(1) Purchase of a niche implies only the right to the use of a space for the inurnment of cremated human

remains.

(2) Niches may not be sold or transferred to any individual at a price higher than that paid by the original
purchaser.

a. A purchaser may make written application to the city for the substitution of a designee not named
as the intended original occupant of a niche space.

b. Such substitution will be allowed upon payment to the city of the difference between the original
sale price and the current sale price.

(3) If an individual desires to surrender a niche back to the city, the orfginal sales price less a service charge

of 15 percent of the current sale price of a niche will be refunded.

(e) The city specifically reserves the right to relocate the columbarium, or the cremated remains therein to

another proper location should it become necessary for any reason.

{Amend. No. 7, 5-17-05)

Sec. 7-77. - Inurnment and removal.

(a) Inurnments may occur only during normal cemetery business hours and when either the cemetery sexton or a

designated representative is available to oversee the opening and closing of the niche.

(1) The cemetery sexton may limit the number of openings/closings scheduled for a particular day to
conform to staffing abilities.

{2) The fee for opening and closing a niche is as established in the city fee schedule.

(3) Only the cemetery sexton or the cemetery sexton's designee may open or close columbarium niches, and

then only under the direction of a licensed funeral director.
(b) Each niche shall contain two spaces, intended to contain the cremains of one human in each space.

{€) Noitems shall be allowed to be placed in any niche, or in any container placed in any niche, other than

cremated human remains and any identifying information as required by the laws of the state,

{d} Urns may be made of metal, glass, wood, or plastic, but may not be made of cardboard or any ather material

nat reasonably desighed to contain the remains in the event the same must be transported.

(1) Urns must be a rigid container which does not exceed a size of 11 inches tall by 11 inches wide by five
inches deep, and which is specifically intended for the permanent containment of cremated human

remains.

(2) Urns must be sealed under the direction of a licensed funeral director. If any personal items or memento

(jewelry, etc.) are to be included, the same must be placed in the container prior to sealing.
(3) Urns must have a flat bottom which allows them to remain stable and upright.

(4} Each urn must have, either permanently affixed to the outside or within the sealed container, the identity

of the remains contained therein.

(Amend, No, 7, 5-17-05)

Sec. 7-78. - Removal of cremains.
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(a) A surviving spouse or lawfully appointed personal representative of an estate may remove cremated remains fro

after inurnment upon payment of any fees associated with opening and closing the niche and any other expense

associated with such action.

(b) Other individuals will be allowed to remove remains from a niche only upon a showing of lawful authority to
do so and after posting an indemnity to the city in an amount of not less than $5,000.00, and upon further
agreeing to indemnify the city for all costs and expenses, including reasonable attorney fees, associated with

such action and compliance with all requirements of state, municipal or other requirements of law.

(Amend. No. 7, 5-17-05)

Sec. 7-79. - Decorations and exterior appearance.
(a) Bronze identity plates on the niches will be uniform in color, size and style and provided by the city as a part of

the purchase price.
(1) Such plagues may be inscribed only with the decedent's name, date of birth and date of death.

(2} The names of individuals contained in the niche will be separated by a horizontal line.
(3) No other inscriptions or engravings will be permitted.
{(b) No flowers, vases, decorations or memorial items may be attached to the columbarium, any stone plate or
identifying plaque at any time, including Easter, holiday or memorial seasons.
{1 Fldral arrangefnents may be attached to nearby memorial areas.

{2) Floral arrangements will be removed and discarded according to the provisions of this chapter.

(Amend, No. 7, 5-17-05)

Sec, 7-80. - Designation of responsible party.
(a) Each purchaser must designate, at the time of purchase, the identity of a representative or next of kin who
may be contacted regarding any issues that may arise.

(b) Up tothree individuals may be named in such capacity.

{c) Attempts to contact will occur in the order listed, and contact with any individual on the list shall be presumed
binding on the others.

{(Amend. Na. 7, 5-17-05)

Sec. 7-81. - Reversian to the city.
A niche space shall revert to the city upon the happening of the following events:
(1) Failure to use the niche within 24 months following the death of the persan for whom the niche is
reserved, ot following the death of the |ast person for whom a niche is reserved, in the case of the

contemporaneous purchase of two spaces; and

(2) The designated contact person, as reflected in cemetery records, fails to respond to a certified letter sent

to their last known address; or

(3) Following completion of any process for the recovery of unused burial spaces as allowed by the [aws of

the state or the City Code.

(Amend. No. 7, 5-17-05)
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Secs. 7-82—7-95. - Reserved.,

ARTICLE VII, - SHRUBS, PLANTINGS AND FIXTURES

Sec. 7-96. - Plantings and trees,

(@) The indiscriminate planting of trees and shrubs in the cemetery is prohibited.

(b)

(c)

(1) Only such landscaping as shall be directed by the cemetery sexton shall be allowed in the cemetery.
Individual owners of burial lots shall not install permanent plantings at any location in the cemetery.

(2) Any planting or sowing done within the cemeteries in violation of this section will be immediately
removed without notice, and the plant materials may be discarded or otherwise used by the cemetery
sexton.

(3) The cemetery sexton shall have the right to trim, prune, remove or destroy, in whole or in part and
without notice, all trees, shrubs, plants, herbage of any type or other things which, in the cemetery
sexton's opinion, are diseased, unsightly, dangerous, detrimental, undesirable or otherwise objectionable
or renders access to any lot inconvenient,

No trees or shrubs shall be trimmed, pruned, cut, broken, removed, destroyed or otherwise modified by any

individual except the cemetery sexton or individuals écting under the cemetery sexton's direction,

The cemetery sexton shall have the authority, after consultation with the appropriate resource persons, to

prune, trim, or remove any tree, shrub or other plant which may become dangerous or detrimental to

adjacent burlal lots, paths, alleys, roads, or individuals lawfully using the cemetery.

(1} The cemetery sexton shall have no obligation to remove trees, shrubs or other plants simply because the
same shall have overgrown or invaded any burial lot or other location within the cemetery,

(2) The city shall not be responsible for the growth of, or damage to, any planting, irrespective of the cause

of arigin, either within or beyond its control.

(Amend. No. 7, 5-17-05)

Sec. 7-97. - Curbs, coping and fencing.

(@)

(b)

(9

(d)

No coping, curbing, fencing, hedging, borders, corner posts or enclosures of any kind shall be permitted
around any burial space in the cemetery.

Any poured-in-place coping, curbing, fencing, hedging, border, corner post or enclosure at grade existing as of
July 1, 2005 shall be allowed to remain regardless of whether it meets the criteria of this chapter, so long as it
is in good condition and does not constitute a health or safety hazard.

Any coping, curbing, fencing, hedging, border, corner post or enclosure at grade which is removed or falls into
disrepair shall not be replaced after the same is removed.

No coping, curbing, fencing, hedging, horder, corner post ar enclosure comprised of modular or pre-cast

segments shall be allowed around any burial space in the cemetery.

(Amend. No. 7, 5-17-05)

Secs. 7-98—7-110. - Reserved.

ARTICLE VIII, - MEMORIALS AND DECORATIONS

22/28



7/14/2020

Hickory, NC Code of Ordinances

Sec. 7-111. - General provisions.

(a)

(b)

(©)

(d)

(e}

f

(g

(h)

The city recognizes that many traditions and customns exist regarding the ornamentation of burial sites. It is

the city's desire to balance those traditions against the rights of others who have burial space in the cemetery

and the need to maintain the grounds as efficiently as possible through the use of mechanical mowing and

grounds maintenance equipment.

General guidelines. Decorations may be placed an any burial space, other than the columbarium, within the

guidelines set forth in this chapter.

(1) The city is not in any way responsible for lost, misplaced, broken, damaged or vandalized floral
arrangements or decorations.

(2) Decorations or floral arrangements not in compliance with the terms of this chapter shall be removed
from the cemetery and disposed of by the cemetery sexton without further notice.

Decorations and floral arrangements at the time of internment. Floral offerings may be left covering the entire

burial space at the time of interment.
(1) Floral offerings left at the time of interment will be allowed to remain for a period of seven days.
(2) Floral offerings not retrieved after seven days may be removed and disposed of By the cemetery sexton
without further notice,
(3) Any container, plant stand, easel or vase which is not a part of the monument or marker will be disposed
of if not retrieved within the seven days.
After seven days subsequent to interment, only one floral arrangement will be allowed for each occupied
burial space, unless otherwise excepted.
One saddle-type arrangement, designed to be affixed to the top of a monument, may be displayed on top of
each monument, along with one floral arrangement in each vase which is permanently affixed to and a part of
such monument.
During the Easter season, holiday season and memorial season, seasonal floral arrangements and decorations
will be allowed.
During the period of time that additional floral arrangements and decorations are allowed, arrangements
need not be confined to attachment ta the memorial or marker, but may be placed on plant stands, trellises,
wire racks, or other appropriate weatherproof displays.
Other than during the Easter season, holiday season or memarial season, all flaral arrangements must be
contained in vases or containers which are integral to the monument or marker.
(1) Floral arrangements must be placed either on top of the monument or marker, and not on the grass
adjacent thereto.
(2) Vases to contain a floral arrangement must be of marble, granite or bronze, and must be permanently
affixed to the monument or marker,
(3) Vases which drop into a cavity in the ground flush with the grade may be placed immediately in front of a
memorial or marker.
a. Such vases must be set in concrete flush with the grade and extending no more than 12 inches from
the memorial or marker.

b Such vases may only be used during the Easter, holiday or memorial seasons, and must be

retracted into the ground during the mowing season, unless such vase is incorporated into a
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permanent foundation of the monument or marker and does naot interfere with mowing or grounds

maintenance.

(4) No floral arrangements may be displayed in glass containers at any time.

(5) Floral arrangements attached to a monument must be securely affixed to the monument in such a way

as to prevent them from becoming dislodged by the weather in normal conditions.

{I) Items such as vases which are not integral to a monument or marker, trinkets, shells, toys, metal sculpture,

arnaments, chairs, glass crockery, waod or iron items of any type, bird houses, figurines of any type, balloons,

music boxes, wind chimes, metal or wooden poles, artificial lights (either solar or battery operated), stuffed

animals, or Shepard's Crooks holding any of these or similar items, are prohibited in the cemetery.

(1) Prohibited items which are discovered in the cemetery will be removed by the sexton and discarded

without notice.

(2) Flags not exceeding eight inches by 12 inches, on stakes not more than 18 inches long, honoring

individuals who have served in the Armed Services of the United States of America or the Confederate
States of America or in any fraternal or eleemosynary organization with a history of displaying flags on

the graves of members shall be allowed during Easter, holiday or memarial seasons, and up to seven

days preceding and seven days following organized memorial services held in honor of such organization

in the cemetery.

() Only the cemetery sexton or the individual who has placed a prohibited item on a burial space shall be

authorized to remove the same,

(k) The cemetery sexton may remove and discard or otherwise dispose of, without notice, any floral arrangement

which becomes faded, wilted, or otherwise unsightly.

() The cemetery sexton may discard or otherwise dispose of, without natice, any floral arrangement which is not

properly secured to a monument or which has become dislodged from a vase, regardless of the reason that

the same may have become dislodged or unattached, except in the event that it shall have become dislodged

or unattached through the action of the cemetery sexton, in which event the cemetery sexton shall replace or

reattach the floral arrangement, as may be appropriate.

(m) Floral frames which are clearly marked with identifying information of the florist of origination may be

retrieved by the florist within 30 days subsequent to placement at a burial space either at the time of

interment or during the Easter, holiday or memorial seasons.

(1) The cemetery sexton shall have no obligation to notify the florist of the existence or availa bility of the

frames.
(2) The cost of retrieving the frames shall remain with the florist.

(3) If noflorist has appeared to retrieve the frames after the 30-day period, the cemetery sexton may

dispose of them without notice in any manner deemed appropriate, including releasing them to another

florist or individual requesting them,

(Amend. No, 7, 5-17-05)

Secs. 7-112—7-125. - Reserved.

ARTICLE IX. - INTERMENT AND DISINTERMENT

Sec. 7-126. - Respansibility disclaimer,
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The city shall not be responsible for determining the identity of the body sought to be interred, nor for in any way

preparing or embalming the body, nor for providing a casket or other items necessary for interment.

{Amend. No. 7, 5-17-05)

Sec. 7-127. - General provisions.

a) No interment may occur without first chtaining an intermant permit from the cemetery sexton.
(1) Applications for interment permits must be made at least one business day in advance of the
preparation of the burial space.
(2) Applications shall be made in writing on a form to be provided by the cemetery sexton.

(3) Faxed or electronically submitted applications shall be allowed, and the signature thereon of the owner

of a burial space or a funeral director acting on such individuals behalf shall be deemed as effective as an
original signature.
(b} No interment will be allowed in any burial space while ownership of such burial space remains unsettled.
(¢) Itisthe responsibility of the owner of any burial space, or a funeral director acting on behalf of such person, to
provide information regarding the location of the burial space.

(1) The cemetery sexton shall assist such individual when necessary by using available cemetery or other
records, and shall designate the location of a designated burial space.

(2) Neither the city, its officers, employees nor agents shall be held responsible for errors that may occur in
the designation of a burial space.

(3) Directions or information given by telephone shall be entirely at the risk of the individual giving such

directions or information, and the city shall not be held responsible for any order given by telephone.
(d) No hurial space may be accupied until the entire fee for the same shall have been paid.

(e) A funeral director assisting with arrangements for interment of a deceased Individual who provides
information regarding the location of a burial space shall remain responsible if such information Is later found

to be erroneous.

{Amend. No. 7, 5-17-05)

Sec. 7-128. - Casket required.

(a) For all interment in the earth, or entombment in a mausoleum, the body must be contained in a casket
sufficiently durable in construction and workmanship so as to contain and support the remains while being

transported and during interment, and to encase the remains to protect those involved with the interment
from exposure.

(b) Containers must be of a rigid material. Cloth or fabric containers or pouches are not allowed.
{c) Cardboard or paper fiber containers are not allowed.

(d) All remains to be entombed in a mausoleum must be embalmed.

{Amend. No. 7, 5-17-05)

Sec. 7-129. - Quter burial container.

(@) Prior to interment, any burial space to be used in conjunction with a standard casket shall have an outer burial

container installed to prevent the collapse or settling of the earth surrounding the burial space.

25128




711412020 Hickary, NC Code of Ordinances
{b) No outer buriai container is required for interment of an infant casket.
() No outer burial container is required for interment of cremains.

{Amend. No. 7, 5-17-05)

Sec. 7-130. - Interment.

(a) After each Iinterment, burial spaces in the earth shall be filled, thoroughly tamped, and sod replaced with the
top of the grave left even with the surrounding grade of the cemetery.

(b) All waste shall be removed from the cemetery or placed in an approved location as designated by the

cemetery sexton.

(c) Nodirt or fill material shail be added or remaved from the cemetery without the express direction of the

cemetery sexton.
(d) The responsibility of the funeral director shall end when the grave has been properly closed.

{Amend. No. 7, 5-17-05)

Sec. 7-131. - Disinterment,

(a) No body will be disinterred without a properly completed permit for disinterment obtained from the county
health department, and any other permits required by any body or organization having regulatory authority
over the same.

(b) Nodisinterment shall occur without having first obtained a permit for the same, and paying the required fee
therefore, from the cemetery sexton. The fee shall be established annually in the city fee schedule.

(€) Nodisinterment shall occur except under the supervision of a licensed funeral director who shall agree to
indemnify and hold the city harmless from any costs ar liability whatsoever, including caurt costs and attorney

fees incurred as the result of any litigation which may occur as the result of such disinterment.

(d) Other than at the request of law enforcement agencies or any regulatory bady of the State of North Carolina
or the United States of America, no disinterment shall happen without seven days' prior notice in writing to the

cemetery sexton.

(e) No disinterment shail occur after 4:00 p.m. on any weekday or on Saturday, Sunday, or any municipal holiday
or other day as defined in_section 7-2 of this chapter.

{Amend. No. 7, 5-17-05)

Sec. 7-132. - Installation of mausoleurns, monuments and markers.

(a) All persons are required to acquire a monument installation permit for each monument, marker, ledger,

mausoleum or crypt installed within the cemetery.
(1) Procurement of this permit shall be made through the cemetery sexton.
(2) A fee for the permit shall be determined by the city council and established in the fee schedule annually.

{3) All persons installing mausoleums, monuments or markers shall be required to adequately protect the
surrounding turf areas by bridging as necessary and shall be responsible for damages to any roadway,
pathway, burial space, tree, shrub, water or sewer tine, or any other fixture or item damaged within the

cemetery as a result of negligence or mishap during the installation process.

(b) /nsurance, Any individual other than a city coworker providing services in the cemetery shall provide public

liability insurance in accordance with the policy established by the city.
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(Amend. No. 7, 5-17-05}

Sec. 7-133. - Rights and obligations of the city.

(a) The city shall exercise the utmost care in acting responsibly for the interment and disinterment of remains, but
assumes no liability nor shall it be held responsible for damages incurred to outer burial containers, caskets or

urns while making the interment or disinterment,

(b) The city shall be in no way responsible for any delay in the interment of a body which may arise from causes
beyond its reasonable control and, especially from delays caused by the elements, an act of God, key
equipment breakdowns, common enemy, thieves, vandals, strikes, malicious mischief makers, explosions,

unavoidable accidents, invasions, insurrections, riots or the order of any military or civil authority.

(¢} The city shall in no way be liable for any delay in the interment or disinterment of a body where a protest to
the interment or disinterment has been made, if there has not been full compliance with this chapter or any

rules or regulations promulgated in accordance with this chapter.

(d) The city may, at any time it deems advisable in the discretion of the cemetery sexton or city manager, require

a court order be obtained prior to the interment or disinterment of any body.

(Amend. No. 7, 5-17-05)
Secs. 7-134—7-145, - Reserved.

ARTICLE X. - ABANDONED OR UNUSED BURIAL SPACES

Sec. 7-146. - Abandoned burial spaces.

(a) Aburial space may be determined to be "abandoned" by the city according to the following standards and

procedures:

(1) Upon investigation, the cemetery sexton shall determine that there has been no Interment in the burial

space for a period of 50 years subsequent to the date of purchase.

(2) The cemetery sexton shall conduct a reasonable effort to locate the original purchaser, Including the
sending of certified mail inquiries to the original purchaser's [ast known address as welt as to the last

known address of any contact persons listed by the original purchaser with the cemetery sexton.

(3) Upon making reasonable investigation, if no valid response is received, the cemetery sexton shall certify
and report these effarts to the city manager, who shall advise the council, who shall direct the city clerk
to publish notice of its intent to determine that a burial space has been abandoned not less than one
time per week far four consecutive weeks in a newspaper published in the city, such notice requesting
the purchaser, his or her heirs or immediate family members to report to the city that the burial space is

intended to be used and has not in fact been abandoned.

{b) Upon receiving no valid responses to the published notice required, the burial space and all burial rights
associated therewith shall revert to the city, which then may resell or otherwise use the burial space in the

normal caurse of business.

{(¢) Inthe event the original purchaser or some other person entitled to burial rights in the burial space shall
reappear after the resale of the burial space, a full refund of the original purchase price shall be made by the

city.
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(Amend. No. 7, 5-17-05)

Secs, 7-147—7-155, - Reserved,

ARTICLE XI. - MODIFICATIONS TG CEMETERY GROUNDS AND AMENDMENTS TO CODE

Sec. 7-156. - Alterations to land.

The city expressly retains the right to enlarge, replat and/or change the boundaries or grading of any section or portion
of the cemetery from time to time, including the right to modify and/or change the location of or remaove or re-grade roads,
drives, alleys, walks and paths, to plant or remove trees, shrubs or other herbage, or to add, remove, or otherwise modify any

statuary or other ornamentation which may be installed in the cemetery. Furthermore:

(1) The city expressly reserves the right to lay, maintain and operate pipelines, gutters, drainage ways, paths,

roads, walkways or alleys as it may, in its sole discretion, deem appropriate,

(2) The city further reserves the right to install or remove sprinkling systems, drainage structures, ponds,
lakes, and other facilities.

(3) The city further reserves the perpetual right of ingress and egress aver burial spaces for the purpaose of

passage to and from other burial spaces or for any other purpose necessary.

(Amend. No, 7, 5-17-05)

Sec. 7-157. - Amendments.

(a) The city expressly reserves the right to adopt, amend or medify this chapter, ar any code pravisions or policy
which may be later adopted by the city or its designees, at any time or times when it may appear in their
judgment to be in the best interest for the health, safety and well being of the residents of Hickory.

(b) The city reserves the right to stop all work of any nature in the cemetery whenever, in the opinion of the

cemetery sexton after consuitation with such individuals as the cemetery sexton may deem appropriate:
(1) Proper preparation therefore has not been made; or

(2) The work is being executed in such a manner as to threaten life or property; or

{3) Anyreasonable request of the city is disregarded; or

{(4) Continuation of the work could expose the city to liability for any reason whatsoever; or

(5) Work is not being executed according to specifications; or

{6) Any fees or charges payable to the city remain outstanding by the individual requesting, hiring or
performing such work, whether such fees are related to the particular project in guestion or some other

reason.

() It shall be unlawful for any person, except for city coworkers in the performance of their duties, to perform

any work in the cemetery without having previously obtained a permit for such work.

(d) The city expressly reserves the right to use any burial space for purposes necessary to the management or
operation of the cemetery, including, but not limited to, the right of passing over, passing machinery over,

standing or otherwise occupying the surface of such lot.

{Amend. No. 7, 5-17-05)
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From:  Christy Turner

To: EBric P lac‘ﬁ

Date: 7/13/2020 4:00 PM

Subject: Markers and Landmark Designations
Ce: Marlene Crosby

Eric-

The following is an excerpt from the September 11, 2018 meeting when HPC voted on the next five markers.
Let me know if you need anything else. Sorry for the delay. I've been sick, we are covered up with permits
and down quite a few people. I hope you're doing well. Looking forward to the meeting tomorrow. Thanks
and take care.

Christy

Discussion of List of Next Five Markers

Chairperson Plaag said he did speak with Ms. Roberta Jackson of the Junaluska Heritage
Association regarding a plaque for the Junaluska area and she liked the idea of having a marker for
the Junaluska community as a whole but she wanted to discuss it with the Junaluska Heritage
Association members. He said he also spoke with Ms. Sue Keefe, a JHA member and she was
interested in a plaque that would generally talk about the history of the Junaluska community.

Discussion ensued on the placement of the next five markers. The HPC talked about considering
the following locations for markers: Founders Hall/second Watauga Hospital, Old Watauga
Democrat building, Dan’] Boone Inn Restaurant/first Watauga Hospital, Council House, Council
Store, Old Jail House, Watauga Courthouse, Past Time Theatre, Watauga Drug Store, and the
Chocolate Bar in the Junaluska Community, Junaluska Community, the Holshouser House, Kraut
Factory, Burley Tobacco Warehouse houses, Worthwhile Women’s Club and the Advent Christian
Church.

The HPC nominated the following three locations for markers out of the above list: Member Bond
and Watkins nominated the Junaluska Community, Member Brantz nominated Founders Hall
located on State property and Chairperson Plaag nominated the Council Store. Vice-Chairperson
Pearman nominated the Worthwhile Women’s Club that is owned by Mr. Carl and Mrs. Virginia
Roseman.

Chairperson Plaag told the HPC they could vote for up to two locations. Members Plaag, Pollitt,
Bond, Brantz and Watkins voted for the Junaluska Community. Members Brantz and Pollitt voted
for Founders Hall. Members Bond, Brantz and Watkins voted for the Council Store. Chairperson
Plaag noted that the HPC would research these markers at the next HPC meecting.

Chairperson Plaag pointed out that the Holshouser House, Advent Christian Church and Rivers
House are likely candidates for the national register and he would not recommend starting with
these locations to add markers. He said it would be better to put the Town’s resources on getting
property owner authorization and try to get them on the national register.
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Chairperson Plaag talked about possibly doing a marker for the Watauga Handicrafts Building
because it will not be placed on the national register because it has been moved and altered.

Chairperson Plaag talked about the difficuli history of the Ku Klux Klan in Boone. He said the
1875 Watauga Courthouse was renamed Ku Klux Klan hall in 1925 and kept that name for several
years, He said that this history needs to be unfolded and the HPC needs to decide how much of this
type of difficult history should be interpreted to the public.

Christy M. Turner

Senior Planner

Town of Boone

Planning and Inspections Department
(828) 268-6960 Phone

(828) 268-6961 Fax

Disclaimer: The information provided herein is only informal advice. This email is not a final decision, is not binding
on the Town, and is not appealable. A binding decisicn or interpretation may only be provided in respanse upon
praper written application. If you wish to obtain a final and binding decision or interpretation from the Town, you
must specifically request such a decision or interpretation and submit the required written application and fee. Please
contact the Planning and Inspections Department for more information.

>>> Eric Plaag < 7/12/2020 407 PM 35300 :=
Hi Christy, B

As we discussed at the last meeting, I believ_e_zthe- HPC had previously created a prioritized list of future -
historical markers as well as local landmark desighations. You had said you would look for this and ema
to me. o B

Could you track these-lists down and get therh to me prior to Tuesday's meeting?I'll also search about

this end for the [ists.
Thanks,

Eric
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